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MOTOR VEHICLE REGULATION 

The report of the Interstate Commerce Commission, in 
the matter of motor bus and motor truck operation, follows 
the line of least resistance in advocating regulation of the 
bus but not of the truck in interstate commerce. Practically 
everybody—except the manufacturers—advocates regulation 
of the bus. Practically everybody, except the railroads and 
disinterested economists, thinks the truck should not be 
regulated “at this time.” Moreover, there are complications 
in the matter of truck regulation, even when one admits the 
soundness of the principle, due to the fact that even private 
trucks and so-called “contract” trucks are in competition 
with the railroads in the carriage of commerce in somewhat 
the same manner as are the common carrier trucks. A 
scheme of motor truck interstate regulation would be neither 
simple nor popular. The Commission does not advocate it, 
though it does advocate interstate motor bus regulation, with 
no definite reason that we can find for the distinction except 
the difficulty of the task and the lack of sufficient demand 
that it be performed. 

As is so often found when there is departure from 
sound economics for the sake of expediency, opportunism 
leads to inconsistencies. One of these encountered in this 
report of the Commission is that, though the railroads have 
lost much business to their motor vehicle competitors, “this 
has been more than offset by the gain from new traffic cre- 
ated by the development of the automobile industry.” What, 
in the name of all that is sound and sane, has this, true or 
false, to do with the question of motor vehicle regulation? 
Is the fact that a lot of motor vehicles are manufactured, 
with the result of increased freight traffic to the railroads, a 
reason for not regulating the transportation business in which 


if this were at all a sound argument, it would go only to the 
question of the railroads’ interest in motor vehicle regula- 
tion—which, we trust, is not the only thing to be considered. 

Another inconsistency into which the Commission is 
led—and of which it seems to be somewhat aware—is in 
recommending that, when railroads engage directly in inter- 
state commerce by motor vehicle, the service shall, with cer- 
tain exceptions, be subject to regulation under the interstate 
commerce act. That is, when the railroads adopt the motor 
vehicle for their own use, as many of them are doing to 
greater or less extent, and as they are being told they ought 
to do if they are good business men, and do so directly, they 
would be subject to regulation, but common carrier trucks, 
not owned and operated by the railroads, but in competition 
with them, would not be regulated. 

However, we are satisfied with the report, or shall be 
satisfied if its recommendations are put into effect, for we 
think its inconsistencies will appear as time goes on and will 
be removed and that, the principle of bus regulation in inter- 
state commerce having been established, there can be no nega- 
tive answer to the appeal for truck regulation also. In other 
words, we would regard the effectuation of the Commission’s 
recommendations, not as a sound and complete solution of 
the whole problem, but as a step marking progress in arriv- 
ing at that solution. 


COST OF BARGE LINE SERVICE 


Irrespective of the merits of inland waterway transpor- 
tation in general and the Mississippi-Warrior River Barge 
Line in particular, we think about the silliest thing that has 
developed in connection with the attempts to obtain more 
money for extension and improvement of the barge line 
service is the charge that the railroads are not co-operating 
as they should with the barge line and, thus, are hindering 
the ultimate plan to turn the service over to private capital. 
In other words, Congressman Newton says to the railroads 
that, if they would co-operate to greater extent with the 
barge line and help make it possible for it to be successful 
and profitable, then it could be turned over to private capital 
—and the railroads would thus acquire for themselves a 
bona fide competitor that could take a share of their business 
away from them. 

We say that, however noble it might be on the part of 
the railroads to do as Mr. Newton thinks they ought, and 
however grasping and regardless of the good of others they 
may be in not doing it, it is utterly foolish to expect them 
to do it. They are in business and have their money invested 
for the purpose of earning profits. We have law and gov- 
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ernment regulation for the purpose of seeing to it that they 
do not make more money than they are entitled to, the law 
specifically recognizing that they must be allowed to earn a 
legitimate profit in order that they may give adequate serv- 
ice. Isn’t it a little too much to ask or expect that they 
should lend active aid to a competitor, especially when that 
competitor is already supported by the artificial aid of gov- 
ernment? Would one expect a business man to give aid to a 
competitor so that he might get himself on a paying basis 
and then turn his business over to someone more capable 
than he to run it, to the end that it might furnish still more 
active competition? Perhaps Heaven has its rewards for 
such Utopianism, but no one in his senses expects it on this 
earth—and Mr. Newton and his friends who are asking it 
are not practicing it themselves, for they are asking the tax- 
payers of the country to burden themselves in order that a 
comparatively few favored shippers may profit by lower 
freight rates. 

Moreover, what the railroads are being asked to do is 
unreasonable in itself, as compared with what they do among 
themselves. Ought they to be asked to do for the barge line 
—a competitor—what they do not do for other railroads that 
compete with them? What is being asked is so foolish, from 
every point of view, that it does not even require the explana- 
tion of human selfishness as an answer. 

We think the position of the rail carriers that Congress 
should determine definitely the cost of water transportation 
is entirely sane and reasonable. What is the objection to 
doing what they ask? If, then, it becomes evident that water 
transportation, without government support, is an economical 
means of carrying freight, Congress will at once have estab- 
lished that fact and successfully demonstrated to private cap- 
ital that it can make money by operating river barge lines. 
That is supposed to be its object, is it not? If it be demon- 
strated, on the other hand, that water transportation is not 
as cheap as has been hoped, the truth will still have been 
established, even though, as a result of the truth, the barge 
line is abandoned. But truth is what we are after, is it not, 
and the government surely is not trying to maintain the 
barge line enterprise in spite of the facts? 

As a matter of fact, we understand that those who are 
behind this barge line enterprise and the plan for greater 
expenditures on it and extensions of it, will push through this 
bill for an additional appropriation, if possible, regardless of 
the facts or reasonable requests for determination of them. 
They are after lower freight rates for themselves, no matter 
at whose expense—not truth, or fairness, or economic sound- 
ness. The bill is like any other pork barrel measure and will 
succeed or fail as those behind it are successful or unsuccess- 
ful in lining up support for it by specious arguments, con- 
vincing to the ignorant and thoughtless, and by ‘means of 
“deals” with other statesmen who have measures of their 
own they are anxious to put over. 

The railroads, in fighting the barge line bill, are risking 
the success of the consolidation measure. We ourselves do 
not think the price will be high, if they have to pay it, but 
if they think so, then, from their point of view, it is the 
same as if it were high. We would gladly forego railroad 
consolidation legislation in order to see this barge line fan- 
tasy disappear, or even to see those who may really believe 
in it go about establishing a foundation for their belief by a 
careful determination of the facts. To the ordinary man, 


THE TRAFFIC WORLD 1021 


waterway transportation is cheap transportation because 
freight rates by water are lower than freight rates by rail. 
He fails to consider, or does not know, that the freight rates 
are lower by water because he and all other taxpayers are 
paying the overhead—the taxes, the insurance, the cost of 
capital, and part of the depreciation—for the water lines. 
What he ought to desire to know, before he makes up his 
mind, is whether, if the waterway operators themselves paid 
these charges, waterway transportation would still be cheaper 
than rail transportation. If the facts proved that it was not 
cheaper or not even as cheap, then he would have to decide 
whether he still favored the service under government au- 
spices, with himself paying part of the expense, as a tax- 
payer. If the facts proved that it was cheaper, then he 
would have no further worry, except to insist that the gov- 
ernment get out of the business and let private capital get 
in—which it would be glad to do. 


COAL AND RAILROADS 


The Trafic World Washington Bureau 


Efficient railroad service has been a. factor in the creation 
of one of the grave problems faced by the bituminous. coal in- 
dustry—overproduction—, according to testimony given by H. L. 
Findlay, vice-president of the Youghiogheny & Ohio Coal Co.,; of 
Cleveland, O., before the Senate interstate commerce committee 
April 25 in the coal investigation. He said there would be no 
surplus of coal if the railroad service was what it was in the 
days of car shortages but he did not advocate a return to car 
shortages as a remedy. He suggested that a large amount of 
overproduction would be eliminated if the railroads refused to 
bill or handle coal not consigned to a bona fide consumer of coal. 

Before discussing these questions, Mr. Findlay discussed at 
length the freight rates on lake cargo coal from the northern 
fields as compared with those from the southern fields. He 
said the northern districts had been obliged to pay relatively 
— rates for the service rendered than the southern districts 
paid. 


“On transportation grounds alone,” said he, “the Ohio coal 
shippers cannot see any justice in a rate structure which enables 
their competitors from south of the Ohio River to enjoy rates 
of approximately one-half the rates from Ohio mines, when ex- 
pressed in mills per ton-mile, and we feel that there is clearly 
something radically wrong when a rate structure of this kind 
is permitted to be continued by governmental agencies.” 

As to car service and distribution of coal, referred to above, 


- Mr. Findlay said: 


It is apearont from the testimony given before this committee 
that one the grave problems which the coal industry has to con- 
tend with is that of overproduction. In my judgment this overpro- 
duction is due in large measure at least to-a factor which I do not 
think has been mentioned during this hearing, and that is the 
effictency of railroad transportation. Running back for a great many 
years prior to the World War, and for several years thereafter, the 
coal mines of the country did not enjoy on an average more than 
a 50 to 60 percent car =e, During recent years the railroads 
have been put on such an efficient operating basis that the coal mines 
now all receive practically 100 percent car supply, and in addition 
to that the railroads move a car from the mines to destination in 
about one-third the time it formerly took them to do it. The increase 
in the can. supply and the speedi up of the movement has prac- 
tically doubled the potential producing capacity of every mine in the 
country. In my judgment, the mines today were receiving the 
restricted car supply which they formerly had, and the railroads were 
not able to move the coal any more promptly than they did in those 
days, there would be no surplus of coal. In fact, the country would 
need all of the mines that are now developed. Nothing, however, 
should be done to disturb in any way the continued efficient operation 
of the railroads, and the coal industry will have to gradually adjust 
itself to these new conditions. © it 


There is one factor in connection with the distribution of coal 
which I think has a very marked effect at all times in tending to 
demoralize and disrupt the proper marketing of coal, and this I would 
like to call to the attention of this committee. It is a practice which 
has grown up over many years, of mines producing coal when they 
have no orders for same, and then holding the coal on track as long 
as the railroad will permit, and when they are finally obliged to move 
the coal, to consign it to the railroad scales or to some intermediate 
point, using, as a rule, the name of some individual as the consignee. 
This wrnetien keeps alive a Pt noes many jobbers in the coal industry 
who have no investment in mines, because the producer in cases of 
this kind invariably finds it necessary to dispose of his coal through 
jobbers who are not interested in getting out of the coal more than 
their selling commission. Millions of tons of coal are marketed in this 
way every year. If this practice could be aoe” I think it would 
be very helpful in bringing about a better condition in the industry. 
It would eliminate a very large amount of the overproduction and 
would a long way toward stabilization of the industry. It occurs 
to me t the Interstate Commerce Commission may have the author- 
ity, ahd if they have not, that such authority might be given them 
by Congress, whereby they could direct all carriers to refuse to bill 
or handle coal moving in interstate ecommerce which is not consigned 
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to a bona fide consumer of coal. I trust this recommendation will be 
given serious consideration by this committee. 


Mr. Findlay told the committee the lake cargo coal rate 
question should be left to the Commission and that if it had 
been left to the Commission “it would not be in the mess that 
it is in today.” 

Senator Gooding said the southern railroads were behind 
the southern operators and that as far as the northern roads 
were concerned, with their heavy loading of iron ore “back 
from the lakes and a rate nearly 2 mills more than the south- 
ern roads receive for their coal, as far as earnings are con- 
cerned, they can haul coal almost for nothing over the northern 
roads and get as much return as the southern roads.” 

Senator Goff, of West Virginia, said he was opposed to any 
governmental restrictions that “prevent West Virginia from 
reaching markets in other sections of the country.” 

Senator Gooding remarked that if the Supreme Court up- 
held the West Virginia court in the lake cargo suspension case, 
the power of the Commission did not amount to much. 

Interrogated by counsel for West Virginia operators as to 
the right of the operators to do what they had done in the lake 
cargo coal case, Mr. Findlay said they had the right but that 
the insistence on the part of the operators that Mr. Esch should 
not be reappointed to the Commission and the taking of the 
appeal in the suspension case to the courts “is very unfortunate 
and one of the most dangerous things that has happened in 
many years and I think it is going to be disastrous to the rail- 
roads of this country before it is finished. I think your people 
have overstepped themselves this time.” 

Permanent prosperity of the coal industry depends on a 
scientific freight rate structure, in the opinion of R. Templeton 
Smith, general manager of the Ontario Gas Coal Company and 
the Lowber Gas Coal Company, operating coal mines in western 
Pennsylvania. Mr. Smith so expressed himself in a statement 
submitted to the Senate interstate commerce committee in the 
coal investigation. 


“Rates on coal must be fixed on a basis of service rendered 
by the railroads, ton-mile rates, if you please, modified by ter- 
minal charges and transportation conditions,”, said he. “All 
other factors should be secondary. When this is done the un- 
economic, unnecessary long hauls and cross hauls will be elimi- 
nated. Coal will move from the districts adjacent to the various 
markets until those districts cannot supply the demand, and 
then the outlying districts will begin to ship.” 


MOTOR VEHICLE LEGISLATION 


A subcommittee of the House committee on interstate and 
foreign commerce has been appointed to draft a bill providing 
for regulation of busses in interstate commerce. The subcom- 
mittee is composed of Representatives Cooper, of Ohio; Hoch, 
of Kansas; Nelson, of Maine; Huddleston, of Alabama, and 
Lea, of California. 

The Commission’s recommendations in its motor vehicle 
investigation report, in the opinion’of John E. Benton, general 
solicitor of the National Association of Railroad and Utilities 
Commissioners, are in accord with the Parker bus bill, H. R. 
12380. . 

“Indeed,” said Mr. Benton, “it is not too much to say that 
the report is a recommendation from the Commission that the 
Parker bill be passed. This conclusion of the Commission’s 
investigation and of its consideration as to what legislation 
should be enacted, can not but be highly gratifying to the state 
commissions.” 

Commenting on the appointment of the subcommittee of the 
House committee on interstatae and foreign commerce to con- 
= the Parker bill and the testimony thereon, Mr. Benton 
said: 


If a judgment may be based upon the questions propounded, and 
remarks made, by members of the committee during the hearing, the 
personnel of the subcommittee contains men favorable to legislation 
and opposed to legislation, and men favorable to the idea of admin- 
istration of any law enacted through the agency of state commissions 
and men opposed to the delegation of any federal functions to any 
state agencies, Under these circumstances, it is impossible to make 
an estimate as to when the subcommittee will report, or what the 
nature of its report will be. It would seem, however, that the unani- 
mous report of the Interstate Commerce Commission, made after an 
extensive investigation, in which legislation in substance such as 
would be petted by this bill is recommended, ought to have very 
—— weight both with the subcommittee and with the full 
committee. 


MOTOR TRUCK REGULATION 


(The Montgomery Journal, Montgomery, Ala.) 


Uniform freight classification for motor vehicles and a uni- 
form bill. of lading were prescribed by the Alabama Public Serv- 
ice Commission in a decision made public Wednesday. Use of 
the classification will be optional with each motor freight trans- 
portation line until experiénce had shown that it is proper, but 
every motor transport company will be required to make use 
of the uniform bill of lading at once. 

Pioneer work was done by the commission in promulgating 
the classification and in requiring the bill of lading. Heretofore 
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freight motor lines have operated in various sections of Ala- 
bama, but no uniform rates have been prescribed and no bill 
of lading or freight receipt has been issued. 

When a transfer company agreed to move an article the 
owner of the article had no assurance that it would be delivered 
or that he would receive his money on a collect on delivery 
Under the order of the commission a receipt must 
be issued for every article received and an indemnity bond must 
be posted as assurance that remittance will be made for collect 
on delivery shipments. 

The commission has prescribed six classes and later the 
various articles will be entered in the classes. Class one will 
take the highest rate. Class two will be 85 per cent of the 
class one rate, class three 70 per cent, class four 55 per cent, 
class five 40 per cent and class six 30 per cent. All articles 
listed in class six, for instance, will be moved by. motor carrier 
in Alabama for 30 per cent of the class one rate. 

The commission realizes that it is attempting a pioneer 
work in this matter and that a mandatory order at this juncture, 
requiring prompt adherence to the classification, might work 
some hardship on account of the lack of a working arrangement 
among the motor freight carriers for publishing and maintain- 
ing a joint classification, said the commission’s report. 

The order, therefore, will be limited, at this particular time, 
to the adoption and promulgation of the classification herein 
found to be just and reasonable, with permission to all motor 
freight carriers, jointly or severally (preferably jointly) to adopt 
and use it, by proper publication as required by law. Jurisdic- 
tion of this proceeding will be retained for the purpose of giving 
consideration later to a mandatory order requiring the adoption, 
publication and use of said classification, if such action should 
be found advisable and necessary. 


ESCH APPOINTMENT DEBATE 


The Trafic World Washington Bureau 


Senator Dill, of Washington, in remarks in the Senate, said 
he had made inquiries as to Commissioner Esch continuing to 
serve as a member of the Commission until the end of the 
present session of the Senate, although the Senate had rejected 
his nomination for reappointment, and had ascertained that his 
right to serve was based on provisions of the Constitution, sup- 
ported by two decisions, one by the Attorney General in 1830, 
and one by the Comptroller General in 1915. The senator said 
that when he first began to consider the subject he had in- 
tended introducing legislation that would prohibit any ap- 
pointee of the President serving in office and drawing pay after 
the Senate had refused to confirm him, but that he had con- 
cluded the situation could be met only by a constitutional 
amendment and that he would not take any more time of the 
Senate. 

“Outside of what might by the technical construction, has 
the senator no opinion with regard to the propriety of the 
President of the United States deliberately attempting to keep 
someone in office through technicalities who has been rejected 
by the Senate of the United States?” asked Senator Pittman, of 
Nevada. 

“I have an opinion, which I had not intended to express,” 
said Senator Dill, “not only of the President but of any ap- 
pointee who would continue to serve even if the President 
asked him to after the Senate had refused to confirm him. It 
is in violation of the intent and spirit of the Constitution giv- 
ing the Senate power to confirm appointees of the President. 
He who violates the spirit of the Constitution is not fit to en- 
force laws made under that Constitution.” 

“That is exactly the expression I wanted, because I have 
the same opinion,” said Senator Pittman: . 

Senator Dill said he did not think the President and Mr. 
Esch had violated the Constitution but that he thought they 
had violated the spirit of it by defying the will and power of 
the Senate. 

Senator McKellar, of Tennessee, suggested that an amend- 
ment might be added to the appropriation bill carrying money 
for the Commission, providing that no part of the money should 
be paid tp an official under the circumstances in the Esch case. 


CONSOLIDATION LEGISLATION 


Senator Fess, of Ohio, chairman of the subcommittee ap- 
pointed by Chairman Watson, of the Senate interstate com- 
merce committee, to report to the whole committee on consoli- 
dation legislation, hopes to submit a bill to the committee in fhe 
near future. The other members of the subcommittee are Sen- 
ator Sackett, of Kentucky, and Senator Smith, of South Carolina. 

The subcommittee is studying the Fess bill, on which hear- 
ings were held, and the Parker bill, as reported by the House 
committee on interstate and foreign commerce, and amendments 
to the Fess bill that were suggested in the hearings. 

A meeting of the subcommittee was to have been held 
April 23 but press of other legislative matters resulted in can- 
cellation of it. Senator Fess left Washington that night for 
Ohio but planned to return and hold a meeting before the 
end of the week. 
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Current Topics 
in Washington 


Jury Seemingly Not to Blame.—Assuming that there was a 
miscarriage of justice when Harry F. Sinclair, leading figure in 
the so-called Teapot Dome scandal, was acquitted, senators and 
others have indulged in the usual game of blaming it on the 
jury. The jury was composed of men of average intelligence, 
a railroad freight agent and an investment bond salesman being 
among their number. A suggestion is that, if there was any 
blame attached, it should be placed on government men. They 
insisted on going ahead with the trial of Sinclair without Fall 
being placed in the dock at the same time. The trial was on 
an indictment alleging conspiracy. As soon as the severance 
was granted, Sinclair’s lawyers said it would be necessary for 
them to have the testimony of Fall. They obtained an order 
for the taking of his deposition. He used about 100,000 words 
in which to tell his story, which was to the effect that Sinclair 
bought an interest in his ranch property for the cash and bonds 
delivered to him. It looked as if the government lawyers would 
be able to make use of that deposition. But they were not. 
When the time came, Sinclair’s lawyers said it was not necessary 
to use it because it was the same as the story told by Fall’s 
son-in-law. They also said it was not necessary to put Sinclair 
on the stand because the son-in-law story was the same as that 
which Sinclair would tell. In order to get the son-in-law story, 
the government procured the enactment of legislation reducing 
the statute of limitations period from six to three years. By 
doing that, government counsel were able to force the son-in- 
law, Everhart, to the witness stand. Naturally, it is supposed 
that he put the best possible face on the transaction. When 
Sinclair’s lawyers said the Fall deposition and Sinclair’s story 
were not needed because their story would be the same as the 
son-in-law’s, the government found itself compelled to rely on 
the son-in-law’s story, which, of course, was the best that could 
have been told for Fall and Sinclair. The latter adopted it 
and the government lost whatever chance it might have had 
to cross-examine either of the principals. The government 
could hardly denounce the son-in-law story as untrue because 
it had called Everhart as its witness. Before the law of limita- 
tion was changed, the son-in-law had taken advantage of his 
constitutional right to keep quiet, because the Constitution does 
not require one to incriminate oneself. He had pleaded that 
privilege. One of the jurors, after the acquittal, revealed that 
the jurors were skeptical about the $233,000 in bonds being a 
bribe, because the government had itself said that the Teapot 
Dome lease was worth at least $2,000,000. Seemingly, the 
jurors could not believe that Fall had been bribed with $233,000 
for something worth $2,000,000. In addition, the jurors, who 
were accepted notwithstanding that they admitted that they 
had casually read the newspapers, seemed to have remembered 
that Sinclair himself had placed a much higher value on the 
lease than $2,000,000. The amount paid to Fall, therefore, was 
made, in that way, to appear pitifully small in comparison with 
the value of the thing he was supposed to have sold. The out- 
standing fact appears to be that the government lawyers were 
so anxious to back up the political talk that had been going on 
in the Senate, that they put themselves in a position where 
their story, as- told on the witness stand, would not wash, with- 
out losing. its color. The railroad agent juror also was quoted 
as saying that jurors could not follow the way in which the 
testimony was presented. Altogether, it seemed that the law- 
yers and the talkers in the Senate created a situation in which, 
even if Sinclair were guilty, the fact could not be proved under 
the conditions created by the Senate talkers and the government 
lawyers. Not one vote for finding Sinclair guilty was cast, ac- 
cording to the railroad juror, the vote on the first ballot being 
eight for acquittal, and four in doubt. Acquittal came on the 
third ballot. Seemingly it is easy for senators, talking politics, 
to find a man guilty, but a more difficult task to convince a 
jury. The Supreme Court of the United States, however, in 
the civil case, said the matter was tainted with fraud and cor- 
ruption. It read but did not hear the testimony. 





Charm the Boss with Poesy.—Attorney-Examiner Leo J. 
Flynn has the distinction among his fellows of having had the 
Commission adopt his proposed report on the motor vehicle 
investigation without change except mainly such as was made 
hecessary by the regulating body’s conclusion that Congress 
should not undertake the regulation of anything other than 
busses at this time. After saying that exceptions were filed to 
the report proposed by the examiner, Commissioner Esch lifted 
the examiner’s. language bodily and made it the report of the 
Commission. There is a suspicion that Flynn’s poetical descrip- 
tion of the progress of transportation in America charmed the 
commissioners. “Indian travois and canoe, ox cart, pack horse, 
Conestoga wagon, stage coach, canal barge, steamboat, steam 
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railroad, electric railway, motor vehicle, airplane—these words 
spell the progress of transportation in America,” the sentence 
with which Flynn introduced his subject is almost as sonorous 
as the introductory language of the Spanish version of the 
treaty of Guadelupe Hidalgo, restoring peace between the United 
States and Mexico. Flynn’s words give a poetical swing to 
what might otherwise be a rather prosy subject, meet for one 
knowing the traditions of the scalds who sang of the “harp that 
once through Tara’s halls.” 





Clayton Anti-trust Complaints—The Commission’s com- 
plaints against the Loree stock purchases, in anticipation of the 
making of plans for a southwestern merger, have attracted atten- 
tion, because the Commission accuses the Loree roads of having 
made combinations in violation of the Clayton anti-trust law. 
By implication, supposing that the Commission employed the 
language it used as expressing its first impression conviction, 
it asserts that nothing can be done, even contingently, by a 
man or a company desiring to consolidate railroads, without 
first obtaining its permission. The object of the consolidation 
parts of the interstate commerce act, using “consolidation” ‘to 
describe all parts intended to bring about unification, is to have 
the Commission pass on the question whether, under a given state 
of facts, the anti-trust acts should be set aside. If that language is 
construed to mean that a man may not make contingent contracts 
without thereby violating the anti-trust acts, it has been sug- 
gested, there will be no mergers or consolidations, except where 
the stock control was acquired long ago and continues because 
the government could not convince a court that continued hold- 
ing of the stock did not constitute a violation of the anti-trust 
laws. A business man contemblating the merging of two or 
more properties runs the risk of having the price of stock he 
wishes to acquire run upon him when he commits a word of 
his plan to paper, unless he writes it himself. and locks it up 
in his desk without allowing eyes other than his own to see it. 
A man of affairs who came to Washington with his secret to 
obtain approval of his plan to make contingent contracts would 
increase his risks a hundredfold. That is not to say that the 
Commission is “leaky,” but secrets have escaped from it more 
than once. Even the Supreme Court of the United States has 
had embarrassing moments by the discovery that someone had 
found out what it had decided in given cases long before it was 
ready to have the facts known. It may be true that stock pur- 
chases have been made even before contingent agreements have 
been made, but if no step is to be taken without th foreknowl- 
edge of the Commission, it is suggested that time and money 
could be saved by erasing the consolidation parts of the inter- 
state commerce act from the books. Under such a condition 
they would be useless. It may be that the consolidation provi- 
sions are not wise; it may even be that some of the commis- 
sioners have not liked Mr. Loree’s “die-hard” attitude; but it 
is submitted that finding the Loree roads guilty of violating the 
Clayton anti-trust law is hardly a statesmanlike way to obtain 
the repeal of the statute or a reformation of Mr. Loree’s attitude. 





The Why of Tap and Industrial Roads—A man with an 
inquiring turn of mind, it might be suggested, could read Special 
Examiner C. A. Rice’s proposed report in No. 20562, Johannes- 
burg Manufacturing Company vs. Michigan Central, and. obtain 
a. fairly accurate idea as to why. industria] and tap lines were 
built.. The Michigan Central did not give as much service. as 
was desired; therefore, the industry, which owns. a locomotive 
and logging tracks, complained and .asked for more service. 
In the old days many railroad managers, seemingly, could only 
be convinced that they. should do something by the use. of_a 
club. The. tap or, industrial line was.a good club when there 
was unreasonableness amounting to mulishness. But, like every 
other good thing, it was, at times, used in an abusive way. 
As many see the matter, the Commission, in dealing with tap 
lines and industrial roads, went to unreasonable lengths in its 
efforts to prevent even the appearances of rebating. Of course, 
in the Johannesburg case, all the conditions that. led to: the 
construction of tap lines probably were not present» hence the 
disagreement between the complainant and the railroad. In the 
days before the enactment of the 1915-1920 amendments to the 
regulatory law, the shipper had to take steps to obtain service 
such as would follow the appearance of competitive railroads, at 
his own expense. After the value of the tap line or industrial 
road was shown, it is believed, some manufacturers deliberately 
built such lines for use in extorting money from the trunk lines. 
Now, when a manufacturer builds himself a road of that sort, he 
knows he cannot become a common carrier without the consent 
of the Commission. That prohibition, in turn, may result in 
the construction of railroads, without permission, that will really 
perform common carrier services, and in that way force the 
Commission to the recognition of an accomplished fact. The 
position of the Commission, in such matters, is not easy, espe- 
cially when a big interest desires to construct a line, such, for 
instance, as the Piedmont and Northern extension, which is 
backed by local sentiment. 





Even Senators Can and May Learn.—Senator Dill, of Wash- 
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ington, has made acquaintance with the Constitution of the 
United States in connection with the recess appointment of 
Commissioner Esch. He has learned, for instance, that the 
Constitution authorizes the President “to fill_up all vacancies 
that may happen during the recess of the Senate by granting 
commissions which shall expire at the end of their next session.” 
(Art. II, sec. 2, clause 3.) The senator from Washington mad 
that discovery when, as he said, he began an investigation wi 
a mind to introduce some legislation that would prohibit any 
~ appointee of the President serving in office and drawing pay 
after the Senate had refused to confirm him. But Mr. Dill, 
in a short speech to the Senate, said an examination of cases 
convinced him that no legislation “would be constitutional that 
attempted to do that; that that can be done only by a constitu- 
tional amendment.” He said he had found, in the course of his 
investigation, that Mr. Esch’s right to serve was based on the 
provision of the Constitution mentioned, supported by two de- 
cisions, one by J. McPherson Berrien, an attorney-general, and 
the other by a comptroller-general. The attorney-general’s opin- 
ion was delivered in 1830 and that of the comptroller-general in 
1915. Senator Dill may receive the credit of a kind act in that 
he reproduced those two opinions in his speech on the subject, 
so that they again appear in the Congressional Record. The 
word “again” is used advisedly, because, in the dozens of in- 
stances in which questions about recess appointments have 
arisen, they have probably been reproduced each time. How- 
ever, reproduction, time after time, it might be suggested, will 
result in the diffusion of knowledge among senators so that they 
will not waste their time devising legislation intended to diminish 
the power of the President of the United States in the filling 
of vacancies in the executive branch of the government. Dif- 
fusion of knowledge at all times, of course, is expensive, but it 
seems necessary so long as the United States remains a republic 
and refuses to become a legislative dictatorship.—A. E. H. 


CLAYTON ANTI-TRUST COMPLAINT 


The Missouri-Kansas-Texas, in No. 20672, Sub. No. 1, Inter- 
state Commerce Commission vs. Missouri-Kansas-Texas Railroad 
Co., one of the Clayton antitrust complaints growing out of the 
so-called Loree southwestern merger, in answer to the Commis- 
sion’s complaint and in support of a motion to dismiss it, asserts 
that it affirmatively appears upon the face of the complaint that 
the respondent, by the agreements, deposit of stock and pay- 
ment of money charged in the complaint, did not acquire, di- 
rectly or indirectly, the whole or any part of the stock of the 
St. Louis Southwestern. 


By way of answer the M-K-T reproduces, as exhibits, the 
contracts and agreements into which it entered, all subject to 
approval by the Commission, its application to the Commission 
and the denial of the application in Proposed Unification of 
Southwestern Lines, 124 I. C. C. 401. It also shows the filing 
of another application on March 27, 1928, for permission to ac- 
quire control of the St. Louis Southwestern and/or the Kansas 
City Southern. Thé@ answer observes that that application is 
now pending in No. 6817, on which no hearing has been held. 

In the closing paragraph of the statement of facts the re- 
spondent asserts that it has never acquired or owned, directly 
or indirectly, and has never exercised or had the power to exer- 
cise, by voting or in any other way, any rights of ownership 
in any shares of stock of the St. Louis Southwestern, either 
by virtue of exhibited agreements, or otherwise. 

The defense consists of two parts. One consists of the 
agreements disapproved in the case cited and the other consists 
of the agreements exhibited in the case created by the appli- 
cation that is pending but on which no hearing has been had. 
The agreements show they are subject to the approval of the 
Commission; that is, that they are what sellers of stocks and 
bonds would call “if, as, and when” arrangements, which were 
only contingently binding, the contingency being the approval 
of the Commission. 


ILLINOIS TERMINAL MERGER 


A frank proposal to avoid the terms of the recapture part 
of the interstate commerce law was placed before members of 
division 4 of the Commission on April 20, in finance No. 6718, 
application of the Illinois Terminal Company to acquire, by 
lease, the St. Louis, Troy & Eastern, Illinois Traction, Inc., 
St. Louis & Illinois Belt, and the St. Louis Electric Terminal. 
The applicant is a prosperous property. The others, in which 
it- has an interest totaling about $9,500,000 if plans mature, 
were represented to the Commission as being in a bad way 
financially and not possible to be saved from receivership unless 
something is done to warrant the applicant giving them support 
from its income, which is so large that it is in the recapture 
class. How much it will have to pay on account of its excess 
earnings has not been finally determined because the valuation 
has not been determined. 

Henry I. Green discussed the subject on behalf of the 
applicant. No one appeared in opposition. Mr. Green said the 
applicant could not afford to continue putting half a million a 
year into the properties, largely electrical, and at the same time 
pay into the recapture fund. He said the electric roads were 
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built on the belief of the communities and the proprietary in- 
terests that they were needed. Changes caused by the develop. 
ment of the automobile and the hard-surfaced highways in cen- 
tral Illinois, he said, had brought the properties to the condition 
in which they found themselves. The prairies of Illinois, he 
said, were dotted by the wrecks of electric railroads and that 
that fate for these properties could be avoided by permitting 
the leases. Commissioner Meyer said that some steam railroads 
had also had to be abandoned, and Mr. Green agreed with him. 

Mr. Green, when asked by Commissioner Eastman as to 
why the applicant had resorted to the lease method of merger, 
said that that plan was adopted on account of the precedents 
set in the reports of the Commission and the belief that the 
law providing for consolidations was not the last word of Con- 
gress on that subject. Any plan which the Commission might 
devise, he said, would be acceptable to the applicant so long 
as it did not do violence to the general idea. There was no 
pride of authorship involved, he said. The central idea, he 
continually pointed out, was to save the roads involved by per- 
mitting the prosperous applicant to use its prosperity to keep 
the non-prosperous roads in operation for the benefit of the 
communities dependent upon them. 

Assurances, he said, had been given to the trunk lines which 
had been receiving terminal services from the applicant that 
it would maintain itself as a neutral terminal line notwithstand- 
ing that by the lease it would become linked with a line that 
would give it a line haul to Danville, Ill. Its prosperity, he said 
depended upon its preserving its status as a line serving, as a 
terminal, the trunk lines with which it connected. The ap- 
plicant, he said, would not object to the Commission placing 
reservations in the certificate permitting the leasing of the 
properties. 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended April 14 totaled 
912,377 cars, according to the car service division of the Amer- 
ican Railway Association. Compared with the preceding week 
this was a decrease of 6,919 cars, with decreases reported in the 
loading of all commodities except live stock, coal and coke, 
which showed slight increases. The total for the week ended 
April 14 was a decrease of 37,184 cars below the same week in 
1927 and a decrease of 52,417 cars compared with the corre- 
sponding week two years ago. 

Revenue freight loading by districts the week ended April 
ba. for the corresponding period of 1927 was reported as 
ollows: 





Eastern district: Grain and grain products, 5,598 and 6,796; live 
stock, 2,261 and 2,285; coal, 37,109 and 36,324; coke, 2,004 and 2,606; 
forest products, 3,824 and 4,255; ore, 797 and 1,604; merchandise, 
L. C. L., 70,774 and 71,451; miscellaneous, 94,936 and 100,690; total, 
mt A Lame _. ot " 

egheny district: rain and grain products, 2,567 and 3,346; 
live stock, 1,739 and 1,893; coal, 36,917 and 39,152; coke, 5,190 and 
aes: pewest we a | Ree i, soe ane oats merchan- 

se » ©. ws " an 4 >; misce us, ‘ 6,763; 
total, 1928, 192,418; 1927, 199,147; 1926, 203,644. . — 

Pocahontas district: Grain and grain products, 168 and 210; live 
stock, 52 and 72; coal, 30,105 and 39,962; coke, 331 and 525; forest 
End, 2.116; miseellancous, 7,765, and S¢a7; total, 1998, 4néil;” 1927 
an ; misce eous, 7, an : ; total, ‘ ,611; 1927, 
59,120; 1926, 48,859. P iy 

Southern district: Grain and grain products, 3,570 and 3,382; live 
stock, 1,669 and 2,128; coal, 21,192 and 23,663; coke, 622 and 740; forest 
Hiagi ana fist; mlsodhianeous, 60,008 and ea4tls Total 188, 708 

’ 344, miscellaneous, 60, an ,401; total, » 147,786; 
UF cthwenire'aiseiee Grain and arain prod 

orthwestern district: n an in products, 9,955 and 7,715; 
live stock, 6,268 and 6,772; coal, 4,207 ona 4 040; coke, 1,281 ona 1,528; 
Lee eT and Seri miasstnincoss, Set Sad dad et a 

5 Se Bie an 4 ; miscellaneous, 35, ,594; tal, 1928, 
109,806; 1927, eS 817; raed pon Sag . — — 
en estern district: rain and ain products, 10,026 and 
8,792; live stock, 9,919 and 9,438; coal, 8,378 and 7289: coke, 337 and 
5h forest ge eg one 10 ee 4 ore, — by ati meerehen: 

. 4 * an ' ; miscellaneous, 49,399 50,438; total, 
1928, 126, Bra; 1927, 126,077; fn ae ; a mi P 

uthwestern district: rain and grain products,.5,036 and 4,156; 
live stock, 2,658 and 3,056; coal, 2,764 and 2,221; coke, 143 and 142; 
forest products, 7,721 and 7,356; ore, 462 and 424; merchandise, L. C. 
L., 16,694 and 16,938; miscellaneous, 35,907 and 31,846; total, 1928, 
71,385; 1927, 66,139; 1926, 73,085. 

To roads: Grain and grain products, 36,920 and 34,397; live 
stock, 24,561 and 25,644; coal, 140,672 and 152,651; coke, 9,908 and 11,615; 
forest products, 62,441 and 67,983; ore, 8,665 and 12,787; merchandise, 
L. C. L., 259,210 and 264,145; miscellaneous, 370,000 and 380,429; total, 
1928, 912,377; 1927, 949,561; 1926, 964,794. 


Loading of revenue freight in 1928 compared with the two 
previous years follows: 


1828 1927 1926 
Four weeks in January............ 3,447,723 3,756,660 3,686,696 
Four weeks in February.,......... 3,589,694 3,801,918 3,677,332 
Five weeks in March.............. 4,752,031 4,982,547 4,805,700 
Week ended April 7.............. 919,296 953,907 929,343 
Week ended April 14.............. 912,377 949,561 964,794 
14,444,593 14,063,865 


BOD Fak. Sepes iG 00s Si ea inves 13,621,121 


You may either write or wire our Washington office 
for information concerning matters in any department 
of the government there, if you are a subscriber to 
THE DAILY TRAFFIC WORLD. 
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Decisions of Interstate Commerce Commission 
ETI CC Sr aR CEES et Ea Si ae We ak RES RSCRRARTRe 


MOTOR VEHICLE REGULATION. 


Regulation of interstate commerce by motor vehicles oper- 


ating as common carriers of passengers on the public highways - 


over regular routes or between fixed termini is recommended 
py the Commission in a mimeographed report by Commissioner 
Esch in No. 18300, motor bus and motor truck operation. 

“While experience may show that the interstate transporta- 
tion of property by motor vehicles operating as common carriers 
on the public highways should be regulated, there does not 
appear to be at this time public need therefor,” said the Com- 
mission. 

In the preceding paragraph is found the principal difference 
between the Commission’s report and the proposed report of 
Attorney-Examiner Leo J. Flynn. (See Traffic World, January 21, 

. 157.) 

: Mr. Flynn said the law should provide for the regulation of 
interstate commerce by motor vehicles operated as common car- 
riers of passengers and property over public highways. 

The Commission adopted practically without a change the 
text of the discussion in the Flynn report, both as to the legal 
and economic aspects of the problem involved. With the excep- 
tion of excluding the recommendation as to truck regulation at 
this time, Mr. Flynn’s conclusions, in the main, were adopted by 
the Commission. 

“Carriers now subject to the act should be authorized by 
law to engage in motor vehicle service over the public high- 
ways, directly or through subsidiaries, upon obtaining a certifi- 
cate of convenience and necessity as provided in such law,” 
said Mr. Flynn. 

The Commission’s finding on this phase of the matter dif- 
fers from the above, the recommendation being that railroads, 
whether steam or electric, and water carriers, subject to the 
interstate commerce act, should be authorized to engage in 
interstate commerce by motor vehicles on the public highways, 
and that thereafter such service should be subject to the pro- 
visions of the interstate commerce act, with the possible excep- 
tion of section 15a, and legislation supplementary thereto. This 
phase of the subject is discussed in the report which states 
that some members are in considerable doubt as to the recom- 
mendation because of. distinction being made between direct 
operation of motor vehicles by rail and water carriers and their 
indirect operation through subsidiaries. The discussion referred 
to is hereinafter set forth. 


Mr. Flynn recommended, as to the so-called “grandfather’s 
clause,” that the law should provide that the fact that an ap- 
plicant for a certificates of convenience and necessity was in 
bona fide operation on March 2, 1925, and continuously since 
then and at the time the application was made “shall be con- 
sidered prima facie evidence as to the convenience and neces- 
sity of such operation.” The Commission finding on this sub- 
ject changed the date from March 2, 1925, to “at least one year 
prior to the first day of the legislative session in which such 
law is enacted and since then.” That is the provision carried 
in the Parker bus bill, H. R. 12380. 


The scheme of federal regulation recommended by Mr. 
Flynn—that is, the use of state officials—was adopted by the 
Commission. The recommendations of the Commission, it may 
be said, are, in the main, along the lines of regulation contem- 
plated by the Parker bill. 
gh regulation of the bus and of the truck, the Commis- 
sion said: 


A distinction should be recognized between motor bus organiza- 
tion and operation and motor truck organization and operation in 
considering the regulation of motor carriers. Bus lines have developed 
So rapidly by consolidation and extension that in the present stage of 
the industry bus lines have progressed to a point where the adminis- 
tration of regulatory laws covering their operations is practicable. 
There is also an urgent need for the regulation of the interstate 
transportation of passengers by motor vehicle. The situation with 
respect to truck lines is different. They are not so well organized. 
ed usually consist of a small number of units, frequently a single 
truck. State regulatory bodies appear to have found it much more 
difficult to regulate trucks than busses. It is not always easy to 
distinguish between contract trucks and common carrier trucks. The 
nature of the competition between these two classes of trucks must 
also be considered. Shippers and truck operators, in general, oppose 
the regulation of interstate commerce by motor trucks at this time. 
r few common carrier motor truck line operators favor regulation. 
are is not at present the need in the public interest for the regula- 
a of motor truck lines that there is for the regulation of motor 
9 lines. Regulation of common carrier motor vehicles Operating in 
nterstate commerce should, at first, be simple. The problem is a 
of paratively new one and it is too early to attempt the regulation 
of such carriers in too great detail. 


The Commission’s conclusions follow: 


Transportation of passengers and property by motor vehicles op- 
ne on the public highways is a well established and useful factor 
of the nation’s transportation system. 

Steam railroads and electric railways are engaging more and more 


extensively, either directly or through subsidiaries, in motor vehicle 
transportation as supplementary to their rail operations to replace or 
curtail train operations, or as feeders or distributing agencies. 

Railroads, whether steam or electric, and water carriers, subject 
to the interstate commerce act, should be authorized to engage in 
interstate commerce by motor vehicles on the — highways, and 
thereafter such servicé should be subject to the provisions of the 
interstate commerce act, with the possible exception of section 15(a), 
and legislation supplementary thereto. To the extent that a certificate 
of public convenience and necessity is an antecedent to the operation 
of other common carrier motor vehicles, steam and electric railroads 
and water carriers, subject to the interstate commerce act should be 
required to obtain a certificate of public convenience and necessity in 
like manner. 

*Railroads, whether steam or electric, and water carriers, subject 
to the interstate commerce act, and their motor carrier operations 
should be authorized, but not required by law at this time, to par- 
ticipate in joint rates and through routes with common carrier motor 
bus or motor truck lines holding certificates of convenience and ne- 
cessity from some regulatory body, and such rates should be made 
subject to the provisions of the interstate commerce act. 


The problem of regulating motor vehicle operations in interstate 
commerce is a comparatively new one, and it is too early to attempt 
regulation in too great detail. 


Regulation of interestate commerce by motor vehicles operating. 
as common carriers of b genes oy on the public highways over regular 
routes or between fixed termini should be provided for by law. The 
regulation of motor bus lines is more practicable and would present 
a difficulties than the regulation of common carrier motor truck 

nes, 


While experience may show that-the interstate transportation 
of property by motor vehicles operating as common carriers on_ the 
public Le agebers should be regulated, there does not appear to be at 
this time public need therefor. 


Original jurisdiction in the administration of regulation over motor 
bus lines operating in interstate or foreign commerce as common car- 
riers over the public highways should be vested in such state regu- 
latory bodies or officials as are, or may be, charged with the ad- 
ministration of laws and regulations covering intrastate commerce by 
motor bus lines in their respective states and who notify the Inter- 
state Commerce Commission within a reasonable time that they will 
act. The Interstate Commerce Commission should be delegated to 
act with original jurisdiction instead of a state board whenever a 
state board fails to notify the Commission of its acceptance of the 
delegation of authority to act under the federal statute, and until 
such notice is received or where there is no state board. Joint boards 
composed of two or more state boards, or representatives of such state 
boards and of the Interstate Commerce Commission, when acting in- 
stead of a state board, should be authorized to act where the com- 
merce is carried on in two or more states. 

The right of any party to appeal to the Interstate Commerce 
Commission from the action of a state board or a joint board should 
be provided. 

Legislation for the regulation of motor bus lines operating as 
common carriers over the public highways should provide as prerequi- 
sites to operation: 

(1) Certificate of convenience and necessity; 

(2) Liability insurance or indemnity bond or satisfactory assur- 
ance of financial responsibility which will insure adequate protection 
for the responsibility assumed. 

In conformity with our existing practice in determining whether 
or not public convenience and necessity require the granting of a 
certificate to operate, reasonable consideration, among other pertinent 
matters, should be given to available transportation service by any 
other existing transportation agency operating in the same territory, 
and to the effect which the proposed service may have upon any 
such existing transportation agency, the continued operation of which 
ste a om to the community served by it. 

The law should provide that the fact that an applicant for a 
certificate of public convenience and necessity was in bona fide op- 
eration as a common carrier over the route or between the termini 
described in the application at least one year prior to the first day 
of the legislative session in’ which such law is enacted and since then, 
and at the time application is made has been continuously in op- 
eration, should be considered prima facie evidence as to the public 
convenience and necessity of such operation. 

Transfer of certificates of public convenience and necessity should 
be permitted with the approval of the issuing board. Revocation of 
a certificate should be authorized under circumstances of compelling 
public interest. 


As a condition to the exercise of rights granted with a cer- 
tificate of public convenience and necessity, the holder of the same 
should be required to undertake to furnish such additional service 
over the same route or to extend its line as the needs of the public 
may demand in the future. 


The law should require that the interstate fares and charges 
of motor bus lines be just, reasonable, not unjustly discriminatory, 
and not unduly preferential or unduly prejudicial. Requirement should 
be made that tariffs be filed and posted. Provision should be made 
for the promulgation of a uniform system of accounts to be used by 
motor: bus lines pnts J in interstate commerce and for the filing 
of such reports as may be found necessary in the discretion of the 
Commission. 

Provision should be made for the filing of complaints against 
fares, charges, practices or service of motor bus lines operating as 
common carriers in interstate commerce on the public highways. 
Such complaints should be filed with, and hearings thereon had be- 
fore, the ard or the Commission which granted the certificate of 
public convenience and necessity to the motor carrier against which 
complaint is made. 

ommon carrier motor bus lines should be authorized, but at 
this time not required, to participate in joint rates and through 
routes with other common carrier motor bus lines or with steam 
railroads, electric railways, or water carriers, subject to the inter- 
state commerce act, provided such motor carrier lines hold certificates 
of public convenience and necessity from some regulatory board. 

Board discretionary power should be given to the regulatory 
boards in the matter of the classification of motor vehicle operations 
with respect to the administration of the provisions of the law. No 
exemptions should be permitted, however, from the provisions re- 
lating to certificates of public convenience and necessity, liability in- 
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surance or assurance of financial responsibility in case of accident 
or damage, or as to fares and charges. 

Brokerage in transportation of passengers for hire in interstate 
commerce by motor vehicles operated by a person or company not 
holding a certificate of convenience and necessity from a regulatory 
body covering such service should be prohibited. 

The issuance, interchange, or exchange of free passes and free 
transportation by common carrier motor carriers operating on the 
public highways in interstate commerce should be prohibited, except 
in substantially the same manner and to the same extent as pro- 
vided for in the case of common carriers now subject to the inter- 
state commerce act. The interchange or exchange of passes or free 
transportation between the officiers or employes of motor carriers and 
common carriers subject to the interstate commerce act should not be 
authorized. 

Federal legislation for the regulation of motor vehicles should 
include the transportation to or from a foreign country, but only 
so far as such transportation takes place within the United States. 

The transportation of explosives and inflammables by motor 
vehicles in interstate or foreign commerce is prohibited by the trans- 
portation of explosives act, except in the manner provided therein. 

The provisions of the bills of lading act are applicable to motor 
earriers operating in interstate or foreign commerce. 

The provisions of the Clayton antitrust act relating to the busi- 
ness and transactions of common carriers are applicable to the busi- 
ness and transactions of motor carriers operating as common carriers 
in interstate or foreign commerce. 

Public policy demands the fostering and preserving in full vigor 
of motor vehicle transportation as well as rail and water transporta- 
tion. Section 500 of transportation act, 1920, should be amended to 
include motor vehicle transportation in the declaration of policy 
there made. 

As far as practicable there should be a definite coordination of 
all existing transportation agencies—land, water, and air. 

The general subject which has been considered in this report is 
one with which we have had little or no direct experience. The 
state commissions have had more such experience, and we have been 
favored with their gooperation and help in the preparation of the 
report; but even with them the public regulation of motor vehicles 
operating as common carriers is a comparatively new and experimental 
field of activity. Under the circumstances conclusions must of neces- 
ity be of a somewhat tentative character. As experience is gained 
in the future it may, and probably will, be necessary to revise and 
modify the conclusions set forth above, and this emphasizes the 
desirability of proceeding gradually and with due caution in the 
development of a system of interstate public regulation. ~~ 

The situation may be illustrated by the conclusion indicated (*) 
above. Some of the members of the Commission are in considerable 
doubt with respect to this particular conclusion. It is to the effect that 
steam or electric railroads and water carriers should be authorized 
to engage in interstate commerce by motor vehicles on the public 
highways, and thereafter that such service should be subject to all 
of the provisions of the interestate commerce act with the possible 
exception of section 15(a). This conclusion applies to both motor 
bus and motor truck operation, but only when the carriers named 
engage therein directly. It does not apply when they engage in these 
new forms of transportation indirectly, through the medium of sub- 
sidiary companies. In the latter event, therefore, there would be no 
public regulation of interstate motor truck operation, for none is 
recommended in the case of motor truck operation generally. 


The members of the Commission above mentioned entertain doubt 


as to the wisdom of this distinction between the direct operation of 
motor vehicles by rail and water carriers and their indirect opera- 
tion through subsidiaries. They are inclined to the view that the 
operation of motor trucks as an adjunct to rail or water transporta- 
tion under the auspices and with the financial backing of powerful 
rail or water carriers is quite a different thing from the operation 
of motor trucks by independent agencies and may well be brought 
under comprehensive public regulation even though no similar regu- 
lation is provided in the case of independent operation, and whether 
or not it is carried on directly or through the medium of subsidiary 
companies. They fear that unless this is done the door will be opened 
to various forms of favoritism and abuse which will relate back to 
and effect the conduct by these carriers of their rail and water trans- 
portation. This, however, is a matter which will be clarified by ex- 
perience, and can be taken up for consideration again in the light 
of such experience. It serves merely to indicate, as above suggested, 
the somewhat tentative character of the conclusion reached. 

Commissioner Brainerd was necessarily absent when this case 
pa argued and the report adopted, and took no part in its disposi- 

on. 


Commissioner Woodlock, concurring, said: 


I concur in this report with reservations. Regulation is not in 
itself a good thing. The less regulation that is necessary, other things 
being equal, the better for the community. It is necessary in the 
case of public service utilities because of their semi-monopolistic 
nature. ag Aeypee ee in general is not per se of such nature; 
transportation by railroad is. Transportation by motor bus and motor 
truck does not necessarily depend upon monopolistic or semi-monoop- 
olistic organization or performance. It is manifest that at the pres- 
ent time these services are much more largely of a competitive than 
of a monopolistic nature. For that reason the need for regulation— 
except in so far as concerns the public safety—is not wholly clear. 
This being so regulation should proceed with caution and only in 
response to demonstrated needs. The great complexity of modern life 
has already compelled the centering of enormous power in regulatory 
bodies such as this Commission. I do not view with satisfaction ex- 
tension of the province in which that power is exercised, save under 
clearly demonstrated necessity for such extension. ‘‘Hasten slowly,”’ 
it seems to me, is the only safe policy to be followed in matters such 
as those dealt with in this report. Let experience teach us. 


WOOD PULP BOARD ROUTING 


The Commission, by division 3, in I. and S. No. 2996, routing 
wood pulp board from International Falls, Minn., to Decatur, 
Ill., East St. Louis, Ill., and St. Louis, Mo., mimeographed, has 
found not justified proposed changes in routing in connection 
with joint rates on the commodity mentioned, from and to the 
points named, without prejudice, however, to the filing of 
schedules in conformity with the conclusions set forth in the 
report. The main conclusion is that the carriers, in connection 
with non-application restrictions, coincidentally, should establish 
reasonable rates to points on the circuitous routes which would 
be closed by the non-application provisions of the tariffs. 
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In this instance, the Big Four, Nickel Plate and Penp. 
sylvania, by the tariffs under suspension, proposed to close 
routes, to the traffic in question, via junctions east of the 
Indiana-Illinois line. Protests -by users of wood pulp board 
at Indianapolis and Terre Haute, Ind., caused the tariffs to be 
suspended. Closing of the routes would have brought into 
effect much higher combinations. For instance, the rates from 
International Falls to St. Louis, joint commodity, is 29.5 cents, 
Under the intermediate application rule that rate becomes 
applicable at Indianapolis via the Big Four, a circuitous route 
to St. Louis. Under the combinations which would be brought 
into effect by reason of the non-application via junctions east 
of the Indiana-Illinois line the rate to Indianapolis would be 
40.5 cents via the Big Four and 42 cents via the Pennsylvania, 
according to the report. 

Protestants, the Commission said, admitted that rates to 
Indianapolis and Terre Haute might be higher than to St. Louis 
or Decatur, Ill. The Commission further said that it repeatedly 
emphasized the necessity of tariff revision in order that the 
application of rates might be stated in clear and definite terms, 
Apparently, it said, that was the result respondents sought to 
accomplish by the suspended schedules. However, it said, the 
restriction of routes in connection with the present rates in 
such a manner as to leave such high combinations applicable 
to intermediate points did not appear to be justified. The 
carriers claimed that the tariff sought to be cancelled did not 
name rates to Indiana points other than those within the 
Chicago district and that there was no intention to name rates 
to other points in Indiana. They claimed that the suspended 
schedules would make it entirely clear that the rates did not 
apply through junctions east of the Indiana-Illinois line. 


ST. LOUIS-EAST §T. LOUIS COAL 


A spread of twenty-five cents per net ton in the rates on 
coal from the near-by mines in Illinois to East St. Louis, IIl, 
and St. Louis, Mo., effective June 28, has been prescribed by 
the Commission in No. 18183, intrastate rates on coal to East 
St. Louis, Ill., No. 17994, Perry Coal Co. et al. vs. Alton & 
Southern et al.; a sub-number thereunder, Illinois Coal Traffic 
Bureau vs. Same; and No. 18268, St. Louis Chamber of Com- 
merce vs. Same, mimeographed. In a report written by Chair- 
man Campbell, the Commission found unreasonable the rates 
on bituminous coal, from mines in the Belleville and southern 
Illinois groups to the St. Louis switching district, $1.16 and 
$1.385, respectively, to the extent they were or might be greater 
than $1.05 and $1.30 per net ton. 

A further finding was that the rates to the St. Louis switch- 
ing district from mines in western Kentucky, and in the 
DuQuoin and Chicago & Illinois Midland groups in Illinois, 
were not unreasonable. 

The finding in respect of intrastate rates from all mines 
in the inner portion of the Belleville group, the DuQuoin group, 
and the southern Illinois group, respectively, and from all 
mines on the Chicago & Illinois Midland, to the East St. Louis 
district, prescribed by the order of the Illinois Commerce Com- 
mission, entered February 8, 1926, is that they are, and for the 
future will be, unduly preferential of the East St. Louis district 
and unduly prejudicial to the St. Louis switching district, and 
unjustly discriminatory against interstate commerce, to the 
extent that they are lower than the rates on like traffic from 
the same mines to the St. Louis district, herein found reason- 
able, by more than 25 cents per net ton. 


A concluding finding is that compliance with the foregoing 
findings will remove any undue prejudice and preference, and 
unjust discrimination against’ interstate commerce, which may 
now exist in the assailed rates from the Belleville, DuQuoin, 
Chicago & Illinois Midland, southern Illinois, and western Ken- 
tucky groups to the St. Louis and East St. Louis switching dis- 
tricts. 

Dissenting, Commissioner Eastman said that he was in gen- 
eral agreement with the conclusions reached, with two excep 
tions. He said that it seemed to him that in view of the short 
hauls involved, the Belleville group was much too large, and 
that the division, into an inner and outer portion, such as was 
made by the Illinois commission, was both logical and desirable. 
It followed that he did not approve the finding that the intra 
state rates prescribed to East St. Louis from the inner portion 
of that group by the Illinois commission were unjustly dis- 
criminatory against interstate commerce. Instead, he said, 4 
corresponding reduction should have been made in the inter- 
state rates from the inner portion, to St. Louis. He said that 
in St. Louis Chamber of Commerce vs. B. & O., 57 I. C. C. 639, 
he expressed the opinion that St. Louis and East St. Louis 
“ought to be treated consistently as one community or col 
sistently as two communities,” and that the conclusion thereil 
reached approving a differential in coal rates was out of har 
mony with what had been done as to livestock in Dimmitt 
Caudle-Smith Live Stock Commission Co., 47 I. C. C. 287. He 
said that he was still of that opinion, although if they were 
to be treated as two communities so far as coal was concerned, 
the differential of twenty-five cents, St. Louis over Bast St. 
Louis, was not out of line, with transportation conditions. 
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April 28, 1928 


In general terms the question was as to what should be 
the spread, if any, in the rates on coal to East St. Louis and 
to St. Louis, from the actually near and relatively near fields 
in southern Illinois and western Kentucky. The formal com- 
plaints were brought by operators and the St. Louis Chamber 
of Commerce. The railroads raised the question of unjust dis- 
crimination against interstate commerce and caused the Com- 
mission to institute No. 18183, the inquiry into the quality of 
the rates prescribed by the Illinois commission to East St. Louis 
in 1926, when, among other things, that body divided the Belle- 
ville group, the nearest to East St. Louis, into two parts, for 
intrastate traffic purposes, the inner or nearest part including 
the mines within 20 miles of East St. Louis. : 

Chairman Campbell stated the allegations in the complaints, 
the contentions of the parties and the claims of the interveners 
in detail. He also created a background for this latest adjust- 
ment by telling what the Commission had done from 1915 on- 
ward, the first doing being that contained in Illinois Coal 
Cases, 32 I. C. C. 659. Other cases used in the composition of 
that background were: St. Louis Chamber of Commerce vs. 
B. & O., 57 I. C. C. 639; Ohio Valley Coal Operators’ Associa- 
tion vs. I. C., 58 I. C. C. 148; Intrastate Rates Within Illinois, 
60 I. C. C. 92; Illinois Coal Cases, 1920, 62 I. C. C. 741 and 64 
I. C. C. 751; Perry County Coal Corp. vs. E. St. L. & S., 80 
I C. C. 711; and Coal from Southern Illinois, 107 I. C. C. 415. 
He said the immediate situation under discussion was practically 
identical with that before the Commission in Perry County Coal 
Corp., supra. 

As to why the findings were limited to the traffic covered 
by what has hereinbefore been set forth, the Commission said: 


The coal tonnage from the respective groups of origin in Mlinois 
to St. Louis and East St. Louis in 1925, the last year for which 
tonnage figures are of record, indicates that the movement to St. 
Louis was only from mines in the Belleville, Du Quoin, southern 
Illinois, Chicago & Illinois Midland, and Springfield groups, and to 
East St. Louis only from mines in those same groups and in addition 
from mines in the Auburn and Sherman groups. Since there was no 
movement to St. Louis from the two latter groups and no indication 
appears of record that there is likely to be any movement from any 
of the groups from which no coal moved to St. Louis in 1925, we can 
not find any undue preference or unjust discrimination with respect 
to the intrastate rates from those groups to East St. Louis. As _previ- 
ously stated, only 497 tons to the East St. Louis district and 1,481 
tons to the St. Louis district moved from the Springfield group in 1925. 
We do not regard this tonnage to be sufficient to serve as a basis for 
a finding of unjust discrimination under section 13 of the act. Coal 
shipped from the Belleville, Du Quoin, southern Illinois, Chicago & 
Illinois Midland and Springfield groups is marketed in both the St. 
Louis and East St. Louis districts in substantial quantities. Indus- 
tries and other consumers of this coal in the two districts are in 
active competition with one another in the manufacture and sale in 
common markets of numerous commodities, and the shippers of this 
coal are in active competition with one another in the marketing of 
their coal in the St. Louis and East St. Louis districts. 

The evidence bearing upon the reasonableness of the rates from 
mines in Illinois, except in the Belleville, Du Quoin, Chicago & Illinois 
Midland, and southern Illinois groups, is too meager to warrant any 
finding with respect thereto. 


PACIFIC-FLORIDA RATES 


In a report written by Commissioner Taylor, in I. and S. 
No. 2988, cancellation transcontinental class and commodity 
rates to and from Florida, mimeographed, the Commission, by 
division 1, has found not justified the proposed cancellation of 
the class and commodity rates between Pacific coast territory 
and related intermediate points on the one hand, and peninsular 
Florida points, on the other. The finding, however, is without 
prejudice to the establishment of rates to and from peninsular 
Florida “which,” according to the report, “will not be in excess 
of reasonable and which will not exceed the corresponding rates 
to and from Jacksonville or other northern Florida points by 
differences greater than are warranted by the additional dis- 
tances involved and by the transportation conditions in penin- 
sular Florida.” 

The report says the present record does not warrant the 
prescription of maximum rates to and from peninsular Florida 
or of maximum reasonable rate differences as between peninsular 
Florida points and Jacksonville or other northern Florida points 
on the traffic involved. 

The joint rates proposed for cancellation were established 
by the Railroad Administration. Prior to August 31, 1918, Mr. 
Taylor said the rates between peninsular Florida and the moun- 
tain-Pacific group were made by adding proportionals to the 
rates to and from Jacksonville or other northern Florida gate- 
ways. On that day the rates were put on the basis of trans- 
continental rates applicable between mountain-Pacific territory 
on the one hand and Trunk Line and New England territories 
on the other; that is by blanketing over large groups. That 
resulted in material reductions under which trade has been 
built up in peninsular Florida. Protestants in that part of the 
country said they could not hope to compete with Jacksonville 
upon the old basis. They contended said Mr. Taylor, that the 
revision here proposed had been brought about by the inability 
of the carriers to agree upon divisions. The southern respond- 
ents said that while the divisions were not satisfactory, they 
attributed that to the fact that they considered the rates too 
low and unduly preferential of the Pacific coast. 

Commissioner Taylor called attention to the fact that in 
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Southern Class Rate Investigation, 100 I. C..C. 513, 109 I. C. C. 
300, 113 I. C. C. 200, and 128 I. C. C. 567, the Commission had 
condemned the basis of the making of rates on the basis of the 
Jacksonville combination. 

In disposing of the case, the Commission, in addition to the 
language hereinbefore set forth about the finding being without 
prejudice said: 


We are of the opinion that the proposed rates being so much 
higher than rates to Jacksonville and other points will be unduly 
prejudicial to protestants in peninsular Florida and unduly prefer- 
ential of Jacksonville and other points which will under the car- 
riers’ proposals retain the blanket basis of rates. We are also not 
convinced from the record that the proposed through rates as a 
whole are reasonable. It does hot necessarily follow from these con- 
clusions that somewhat higher rates may not lawfully be applied to 
and from peninsular Florida than to and from Jacksonville or other 
points in the blanket. In Southern Class Rate Investigation we found 
that class rates within Florida might properly be approximately 15 
per cent higher than for like distances in the remainder of southern 
territory and that on traffic between peninsular Florida and the re- 
mainder of southern territory arbitraries equal to 15 per cent of 
the local rates for the hauls within peninsular Florida might be added 
S the standard distance basis of rates prescribed for southern terri- 
ory. 


LIVE ANIMAL FINDING AFFIRMED 


The Commission, on further argument in No. 16285, White 
Provision Co. et al. vs. Atlanta, Birmingham & Atlantic et al., 
mimeographed, has affirmed the finding of division 4, 118 I. C. C. 
601, that the rates on cattle and hogs, carloads, from Chicago 
and East St. Louis, Ill, Omaha, Neb., St. Louis, Kansas City 
and St. Joseph, Mo., Fort Worth, Tex., and Oklahoma City, 
Okla., to Atlanta and Moultrie, Ga., and from Chicago to Bir- 
mingham, Ala., Jacksonville, Fla., and Chattanooga, Knoxville 
and Nashville, Tenn., were not unreasonable in the past. The 
report also covers a sub-number, Swift & Co. vs. Same, and No. 
16726, Chicago Live Stock Exchange vs. Same. 

The case was reopened, on petition of the complainant, for 
further argument on the finding that the rates were not un- 
reasonable in the past. 

Commissioner Eastman wrote a dissent in which he was 
joined by Chairman Campbell and Commissioner Lewis. Mr. 
Eastman said that in his opinion division 4-erred in finding 
that the rates attacked were not unreasonable in the past and 
that that finding should not now be affirmed. 

“In the territory east of the Rocky Mountains,” says the 
dissent, “these rates stood up like small peaks in a great 
plain of rates on live stock, many of which we ourselves had 
prescribed. Their level may be judged by the fact that even 
the lower rates found reasonable for the future are based upon 
a scale which is higher than any of the several livestock scales 
which we have prescribed for general application in various 
parts of the territory above mentioned, as may be seen by 
reference to Appendix B of American Live Stock Association 
vs. A. T. & S. F., 122 I. C. C. 609. It is also higher than the 
seale voluntarily adopted, with our approval, by the carriers in 
southern territory.” 

Among the reasons cited by the Commission for affirming 
the finding that the rates were not unreasonable in the past 
was a declaration that they had been made by following methods 
which had been in effect for many years and which the 
Commission had frequently approved. Mr. Eastman said that 
no cases were cited where such approval had been given in a 
case of livestock-rates. On the other hand, he said, it appeared 
that in- 1923, two years before these complaints were filed, 
division 4, in Armour & Co. vs. Central of Georgia, 81 I. C. C. 
33, and Wilson & Co. vs. Director-General, 81 I. C. C. 39, pre- 
scribed the same scale as was found reasonable in this case, 
for the future, the rates in those cases being from points in 
the southeast to destinations in the southwest. Mr. Eastman 
said it seemed to him that those cases were ample notice to the 
carriers that intertérritorial rates in excess of that scale would 
thereafter be deemed unreasonable, and ample warrant for the 
complaints here presented. 


CLASS RATE CANCELLATION 


The Commission, by division 3, in I. and S. No. 2994, can- 
cellation of class rates from points on the Illinois Terminal to 
Central Freight Association territory when in connection with 
the Chicago, Springfield & St. Louis (mimeographed), has found 
not justified the schedules proposing the elimination of the 
Chicago, Springfield & St. Louis, a segment of the old Chicago, 
Peoria & St. Louis, part of which was abandoned a number of 
years ago, as a participant in joint class rates on traffic origi- 
nating on the Illinois Terminal and destined to C. F. A. territory. 
The schedules have been ordered to be canceled and the pro- 
ceeding discontinued. 

Protests were made by the affected railroad and the White 
Star Refining Co. and the Standard Oil Co. of Indiana. The 
testimony, the report said, related chiefly to petroleum traffic 
of which a large volume moves over both roads mentioned. The 
Illinois Terminal, according to the report, has been trying for 
some time to have the protesting road furnish some security 
or indemnity of loss of shipments while on its rails, but without 
success. The respondent, as the originating carrier, is liable 
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for loss or damage even if caused by a wreck on the protestant 
road’s rails. The Illinois Terminal also claimed that the routes 
over the C. S. & St. L., in many instances, were unduly cir- 
cuitous. 

The Commission attributed the desire of the respondent to 
eliminate the protestant to apprehension about the ability of 
the latter to respond in damages and to inability of the two to 
agree upon divisions, grounds not sufficient for cancellation of 
rates, the report: said. 


LIME RATE PREJUDICIAL 


The Commission, by division 4, in No. 18988, Louisville 
Cement Co. vs. Southern et al. (mimeographed), has found un- 
duly prejudicial the rate on lime, carloads, from Milltown, Ind., 
to California, O., the latter a suburb of Cincinnati, to the extent 
it exceeds the applicable contemporaneous rate from Mitchell, 
Ind., to California, O., by more than one cent per 100 pounds, 
and unduly preferential of competitors of the complainant at 
Mitchell. The undue prejudice is to be removed not later than 
July 2. Commissioner Woodlock dissented. He said he did not 
believe that one cent per 100 pounds was adequate for the addi- 
tional service rendered on shipments from Milltown as against 
that necessary from the compared points, Mitchell, Bedford 
and Salem, Ind. Over the routes described, the Commission’s 
report said, the distance to California is 163 miles from Milltown 
and 136.1 miles from Mitchell. The complainant asked for the 
Mitchell rate. 


SLIGO RULE ON BRICK 

By applying the principle laid down in the Sligo case, 62 
I. C. C. 648, the Commission, by division 4, in No. 19236, L. J. 
Bolster Co., Inc., vs. Chesapeake & Ohio et al. (mimeographed), 
has found inapplicable the rate applied on five carloads of 
brick shipped from Nashville, Tenn., to Mt. Sterling, Ky., cov- 
ered by informal complaints made in 1925 and 1926. The Com- 
mission found that the applicable rate was $2.60 per net ton, 
minimum 60,000 pounds, and awarded reparation against the 
Louisville & Nashville. Commissioner Woodlock concurred, for 
the reason set forth in other similar cases, namely, that the 
finding was consistent with the findings in many cases_subse- 
quent to the Sligo case. 


MOOT COTTON CHARGES 


The Commission, by division 4, has dismissed No. 18798, 
Fall River (Mass.) Chamber of Commerce vs. New Haven 
(mimeographed), finding that the lawfulness of loading and 
switching charges at Fall River, Mass., on cotton moving in 
coastwise service from various southern points, when service 
at that port has been discontinued, presents a moot question 
upon which no finding will be made. The complaint alleged that 
the loading and switching charges at Fall River were unrea- 
sonable, unjustly discriminatory and unduly prejudicial in com- 
parison with charges at New Bedford, Mass., for similar services. 

The report said that freight service had been discontinued 
at Fall River because of insufficient tonnage offering. Passenger 
boats, which continue to put into Fall River, the report said, 
did not handle cotton because of the fire hazard. Therefore 
cotton destined to Fall River was taken to Providence, R. I., 
or New Bedford. 
the same as if the cotton arrived at Fall River wharf by boat. 
The Commission said that it was clear that the tariffs publishing 
the charges were not authority for the application of the charges 
when the services were performed at Providence or New Bed- 
ford. One of the complainant’s exhibits, the report said, com- 
pared the charges on two hypothetical shipments moving via 
Fall River, New Bedford and Providence. The Commission said 
it had repeatedly declined to pass upon hypothetical questions, 
and that the circumstances here merited no different action in 
that respect. The Commission said the tariff providing charges 
on ex-water cotton at Fall River was obsolete and should be 
canceled. 


IRMA FIELD CRUDE OIL RATES 


In a report written by Commissioner Lewis, in No. 17898, 
Smitherman & McDonald, Inc., et al. vs. Mansfield Hardwood 
Lumber Co. et al. (mimeographed), the Commission, by division 
1, has found unduly prejudicial, for the future, the rates on 
crude oil, carloads, from Waterloo, Ark., and other points on 
the Reader Railroad to interstate destinations mentioned in 
the complaint, to the extent they exceed the rates contempo- 
raneously in effect from Reader, Ark., and points taking the 
same rates to the same destinations. Waterloo is in the Irma 
oil field. The rates from Reader are the El Dorado-Smackover 
field rates. 

The complaint was filed against the hardwood lumber com- 
pany because it transported oil over its logging road before 
that road was turned into the Reader Railroad when the Com- 
mission issued a certificate of convenience and necessity in 
September, 1925, 99 I. C. C. 695. The complainants and inter- 
vening oil companies asked for the El Dorado-Smackover rates 
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It was asserted that the charges were assessed . 
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for the future and reparation to that basis on shipments made 
on the higher rates. 

Commissioner Lewis said the issues in this case were sini. 
lar, in large measure, to those in Swift Lumber Co. vs. Ferp. 
wood & Gulf, 61 I. C. C. 485, in which the Commission prescribeq 
the group rate from points on the short-line railroad. The cage 
went to the Supreme Court of the United States and the action 
of the Commission was upheld in United States vs. Illinois Cep. 
tral, 263 U. 8S. 515. 

The Commission said it was not necessary to decide whether 
either the lumber company or the Reader Railroad was a com. 
mon carrier prior to the issuance of the certificate of conven. 
ience and necessity, the evidence failing to justify a finding 
that the rates assailed were unreasonable or unduly prejudicial] 
in the past. 

Rates on the basis indicated are to be put into effect not 
later than July 2 to Burnham, IIl., Omaha, Neb., Baytown, Tex, 
Baton Rouge, La., and other destinations shown in Leland’s 


_ I. C. C. Nos. 1732, 1760, and 1741. 


SPENT BONE RATES 

An order of dismissal has been made in No. 19507, Rumford 
Chemical Works vs. New Haven et al. (mimeographed), the 
Commission, by division 4, finding not unreasonable the rates 
charged on spent charred filtering bone, carloads, from Boston, 
Mass., Hoboken, N. J., and Yonkers, N. Y., to Rumford, L. I, 
and on steamed animal bones, also carloads, from Peabody, 
Mass., to Rumford. Sixth class rates were applied. 

In a dissent, Commissioner Eastman expressed the judgment 
that the rates were clearly unreasonable to the extent they 
exceeded 80 per cent of sixth class. He said that refuse animal 
matter, such as these bones, used for one purpose and then dis- 
carded, was a fit subject for relatively low freight rates as a 
mere fertilizer ingredient. He expressed that opinion, he said, 
without undertaking to determine in a small case like this what 
level of rates should apply in New England on -fertilizers and 
fertilizer materials. Nevertheless, he said, he had no hesitation 
in reaching the conclusion before set forth. 


COTTONSEED CAKE RATES 


The Commission has dismissed No. 18428, Galveston Cham- 
ber of Commerce et al. vs. Abilene & Southern et al. (mimeo- 
graphed), on a finding that the rates on cottonseed cake and 
meal and other vegetable cake and meal, in carloads, from 
points in Texas and western Louisiana to Galveston and Texas 
City, Tex., for export, are not unreasonable, unduly prejudicial, 
or unjustly discriminatory. The rates assailed were alleged to 
be unduly prejudicial in comparison with the rates to Port 
Arthur, Houston and other Gulf ports as well as unreasonable 
and unjustly discriminatory. 


BLUEFIELD, W. VA., STEEL RATES 


The Commission, by division 3, in No. 17926, Bluefield Hard- 
ware Co. et al. vs. Baltimore & Ohio et al., mimeographed, has 
found unreasonable, unduly prejudicial and in violation of the 
long and short haul part of the fourth section, the rates on iron 
and steel articles from points in Pennsylvania, Ohio and West 
Virginia, to Bluefield, W. Va., carloads and less than carloads, 
between January 2, 1924, and February 16, 1925, and awarded 
reparation. It has found the rates since that date, on which 
reduced rates went into effect, not unreasonable or otherwise 
unlawful. 

Complainants attacked the rates from the Pittsburgh and 
Johnstown groups, which cover points in Ohio and West Virginia 
as well as points in Pennsylvania, as unreasonable, unduly 
prejudicial to Bluefield and unduly preferential of competitors 
at Charleston and Huntington, W. Va., and at Roanoke and 
Lynchburg, Va. 

Rates to Bluefield are maintained from the groups of origin 
involved via a western route through Kenova, W. Va., and via 
eastern routes through Hagerstown, Md. Shenandoah Junction, 
W. Va., and other gateways. The complainants attacked the 
rates over the western routes from all points of origin since 
January 2, 1924; also the rates applying in that period over the 
eastern routes from the Pittsburgh group, and from the Johns- 
town group prior to the reduction. of February 16, 1925. Blue- 
field is intermediate to Roanoke and Lynchburg over the western 
route through Kenova and to Charleston and Huntington over 
the eastern routes, says the report. Complainants, said the re 
port, did not seek to disturb the relationship between the two 
groups. In disposing of the rate phase of the case the Com- 
mission said: 


We find that the rates charged on complainant’s shipments of 
iron and steel articles from Pittsburgh and other points in the states 
of Pennsylvania, Ohio and West Virginia, located in the so-called 60 
and 66.5 per cent groups, commonly designated as the Pittsburgh 
group, were unreasonable, unduly prejudicial to Bluefield, and in 
violation of the long-and-short-haul clause of section 4, between 
January 3, 1924, and February 16, 1925, to the extent that they ex- 
ceeded 40.5 cents, carload, and 48 cents, less than carload, and to 
the corresponding rates from the so-called Johnstown group throug 
Kenova during the same period were unreasonable and unduly 
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rejudicial to Bluefield to the extent that they exceeded 42.5 cents 
oF cad and 50 cents less than carload. 


BANANAS FROM GULF PORTS 
In a report on oral argument in I. and S. No. 2761, bananas 
from gulf ports to points in southern territory and to Ohio River 
crossings, mimeographed, the Commission has modified the 
original report herein, made by division 1, 123 I. C. C. 181, by 
omitting part of the text on p. 189, so that as revised, the text 
below the table will read as follows: 


If respondents elect to establish rates based on this scale it 
should be applied in the same general manner and subject to the 
same conditions as prescribed in the Southern class case. 

We find that the suspended schedules have not been justified. 
An order will be entered requiring their cancellation and discontinuing 
this proceeding without prejudice to the filing of new schedules in 
conformity herewith. ‘ 


This revision is made so as to show that the Commission 
has no intention to authorize port equalization on bananas 
where undue prejudice would result from such equalization. 
The Mobile Chamber of Commerce & Business League, Alabama 
State Docks Commission, Atlanta Freight Bureau, and the Ala- 
bama Public Service Commission, protestants, objected to the 
language. One of the grounds of their objection, this further report 
said, was that the expressions used would tend to authorize, 
in advance, certain situations which might be unduly prejudicial 
to Mobile. The case therefore was reopened for oral argument. 

Commissioner Eastman, concurring, said there was nothing 
in the report of the majority with which he disagreed. But 
he said the report would not contribute greatly to the clarifica- 
tion of the situation. 

“It may be that a non-committal report of this character is 
wise,” says Mr. Eastman, “but I am inclined to think that the 
interested carriers and shippers are entitled to something more 
helpful. At all events I am sufficiently in doubt upon this point 
so that I shall venture to express, for what they may be worth, 
my own views as to the extent to which port equalization on 
this traffic would be lawful.” He set forth those views as four 
principles to be applied. 


BINDER TWINE RATES 


The Commission, by division 3, in No. 16369, Portland Traf- 
fic & Transportation Association et al. vs. Oregon-Washington 
Railroad and Navigation Company et al., mimeographed, has 
found unreasonable the rates on binder twine, carloads, from 
Portland, Ore., to points in Idaho, Montana and Washington, 
and prescribed new ones to be made effective not later than 
June 15. The Commission found the rates were, and for the 
future would be, unreasonable to the extent they exceeded the 
class B rates contemporaneously maintained from and to the 
same points. 

Commissioner Woodlock, dissenting, said he could not con- 
cur in the finding that the class A rates were more than max- 
imum reasonable ones for this traffic. He said that 75 per cent 
of the twine manufacturers by the complainants was produced 
under contract for the International Harvester Company. He 
called attention to the fact that that company intervened in 
this case in defense of the present adjustment. He said that in 
his opinion the testimony didnot warrant condemnation of the 
class A rates. 


LUMBER RATES AND CHARGES 


The Commission, by division 3, has dismissed No. 19745, 
Milne Lumber Company vs. V. S. & P. et al., mimieographed, 
finding not unreasonable the applicable rates and charges on 
a carload of lumber shipped from Hoge, La., to Palmerton, Pa. 
It found that the rates imposed were inapplicable and directed 
the refund of overcharges. Complainant contended that a rate 
of 48 cents, applicable over a route not used on this shipment, 
should have been applied because it ordered diversion of the 
car with a proviso that if the carrier could not divert the car 
on a joint through rate, that it be advised so as to give other 
disposition orders. The carrier diverted the car as if the joint 
rate of 48 cents were applicable. The Commission said neither 
the misquotation of the rate and the agreement to protect it, 
nor the act of the Terminal Railway at East St. Louis, in for- 
warding the car against the complainant’s instructions, would 
have justified the charging of other than the applicable rate. 


MOULDING SAND RATES 
An order of dismissal has been made in No. 19726, T. B. 
Baker vs, Nashville, Chattanooga & St. Louis et al., mimeo- 
graphed, the Commission, by division 4, finding not unreasonable 
the rates on moulding sarfd, carloads, from Camden, Tenn., to 
Detroit and Pontiac, Mich. 


COTTON PIECE GOODS RATE 
F The Commission, by division 3, with Chairman Campbell 
issenting, has dismissed No. 18931, Traffic Bureau, Chamber 
of Commerce, Lynchburg, Va., vs. Boston & Maine et al., mime- 
graphed, finding not unreasonable the rate on cotton piece 
goods in the original piece, any quantity, from designated points 
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in Massachusetts, Maine, New Hampshire, and Rhode Island, 
to Lynchburg, Va. This report also covers No. 19553, Same vs. 
Norfolk & Western et al. The Commission said the issue in 
this case was identical with that involved in Lynchburg Cham- 
ber of Commerce vs. New Haven, 113 I. C. C. 270, except that 
the rates here considered were not reduced under the general 
reduction of July 1, 1922. 


LUMBER DEMURRAGE CHARGES 


The Commission, by division 3, has dismissed No. 19725, 
Milne Lumber Co. vs. D. G. H. & M. et al., mimeographed, find- 
ing applicable the demurrage charges collected for the detention 
of a carload of lumber at Detroit, Mich., in 1922. 


BICHROMATE OF SODA RATES 
The Commission, by division 3, has dismissed No. 19273, 
Amalgamated Leather Companies, Inc., vs. Central of New 
Jersey et al., mimeographed, finding applicable the rates on 
bichromate of soda, in casks, carloads, from Jersey City, N. J., 
to Wilmington, Del. 


GREEN PEPPER RATES 

~- The Commission, by division 4, in No. 18745, S. H. & E. H. 
Frost vs. Central of Georgia et al. (mimeographed), has found 
unreasonable the rates charged on green peppers, carload, from 
specified points in Georgia to Jersey City, N. J., in November, 
1922. The Commission found the rates charged were unreason- 
able to the extent they exceeded $1.20, and awarded reparation 
to that basis. The rates in question were reduced in June, 1924. 


BROOM CORN RATE 


A finding of unreasonableness and an award of reparation 
have been made in No. 19855, Southern Traffic & Audit Associa- 
tion vs. Santa Fe et al. (mimeographed), as to a rate charged 
on broom corn, carloads, from Hugoton and Moscow, Kan., to 
Sealy, Tex. The Commission, by division 4, found the applicable 
third class rate of $1.765 unreasonable to the extent it exceeded 
$1.335, and awarded reparation to that basis. As rates for the 
future were prescribed in Consolidated Southwestern Cases, 123 
I. C. C. 203, the Commission said no order for the future in this 
case was necessary. 


OAK LUMBER RATES 


The Commission, by division 4, in No. 20005, Joseph W. 
Cottrell Lumber Co. vs. B. & O. et al. (mimeographed), has 
found unreasonable but not unduly prejudicial the rates charged 
on oak lumber, carloads, from Snider and Albright, W. Va., to 
Antram, Pa., to the extent they exceeded $4.16 per net ton, and 
awarded reparation on shipments made in 1925. In August, 1925, 
the carriers established a rate of $4.16. 


SILICA SAND IMPORT RATES 


The Commission, by division 3, has dismissed No. 19086, 
Columbia Glass Co. et al. vs. Santa Fe et al., mimeographed, find- 
ing the import rates on silica sand, from San Pedro, Wilmington, 
and East San Pedro, Calif., to Los Angeles, Long Beach and 
Torrance, Calif., applicable to the shipments in question and not 
unreasonable. A further finding is that the handling charge on 
this traffic at San Pedro is,not unreasonable. 

Silica sand, imported from Belgium, is excepted from the 
rates applicable on common sand. The complainants contended 
that the higher rates maintained on silica, moulding, and core 
sands than on common sand were based upon the use to which 
the commodity was put. The Commission said there was no 
merit to that contention, pointing out that it had differentiated 
silica sand, used in the making of flint glass, from common sand, 
in Silica Sand Producers’ Association vs. Director-General, 58 
I. C. C. 549, and other cases in which it approved higher rates 
on silica than on common sand. 


Attack was also made on a handling charge imposed for 
the service of transferring the sand from the ship to the cars, 
0 cents per net ton, reduced from 41 cents, which was the charge 
prior to September 25, 1925. That charge is collected by a dock 
company from the consignees. The dock company also acts as 
stevedore for the steamship companies in the unloading. The 
Commission found that the charge was for service not covered 
by the charges for wharfage, stevedoring and switching collected 
from the railroads and the steamship companies for services 
rendered for them by the dock company. It said the assailed 
handling charge was the same as that maintained by the City 
of Los Angeles at its wharves. 


ALCOHOL BRACING CHARGES 


In a report in No, 19282, David Berg Industrial Alcohol Co. 
vs. Reading Co. (mimeographed), the Commission, by division 
3, has ordered the carrier, not later than June 20, to establish 
a charge not exceeding $8.25 per car for the furnishing and in- 
stalling of dunnage and bracing, at the Catharine Street Station, 
Philadelphia, Pa., in connection with carload shipments of alco- ° 
hold, in barrels or drums, moving in interstate commerce. It 
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found that the carrier, without tariff authority, had been collect- 
ing charges for dunnage and bracing, equal to the cost of lumber 
and nails used in making the shipments safe for transportation. 
The carrier loads at that station mentioned, while the cars 
to be used are on car floats, the station being served in that 
way. The charges ranged, the report said, from $7.56 to $18.24 
per car, the average being, on 661 shipments, made in a four- 
year’ period, $8.25 per car. . 


The complainant, in support of a contention that the charges 
were without tariff authority, directed attention to rules and 
exceptions in the classification. The carrier pointed to the same 
rules and exceptions as authority for what it had done. The 
Commission pointed out that while the rules and exceptions 
said the shipper should furnish the bracing and dunnage or 
bear the expense thereof, the tariffs did not specify the amounts; 
hence, there was no tariff authority for the charges. However, 
it said, those made were not unreasonable. The wide range 
in the charges, the report said, was due to the fact that when 
there were old grain doors available the carrier used them, 
without cost to the alcohol shipper, to construct platforms upon 
which the drums or barrels of alcohol were tiered. When grain 
doors were not available, the alcohol shipper had to pay for 
lumber, not only for the platforms, but for the cross braces in 
the cars to hold the lading in place. 


ABANDONMENT OF LINE 


The Duluth, South Shore & Atlantic Railway Company has 
been authorized by the Commission, division 4, in Finance No. 
6604, to abandon a branch line of railroad, known as the Re- 
public branch, extending southwestward from Humboldt to an 
iron mine at or near the village of Republic, a distance of 8.7 
miles, all in Marquette county, Mich. Protest was made against 
abandonment. The branch was built in 1872 for the transpor- 
tation of iron ore from the mine at Republic to ore docks at 
Marquette. The ore deposits have been practically exhausted 
and mining operations ceased June 1, 1927. The report said 
there had been no passenger traffic over the branch for more 
than five years and that recent freight service had been lim- 
ited to semi-weekly trips by a train operating out of Marquette. 


FINANCE APPLICATIONS 


Finance No. 6854. Longview, Portland & Northern Railway Co. 
asks authority to issue six promissory notes of the face amount of 
$11,937.50 each to the Magor Car Corporation in connection with 
acquisition of 50 logging cars, at a total cost of $95,500. 

Finance No. 6723. Supplemental application of Seaboard Air Line 
for authority to issue $1,200,000 of first lien equipment trust 4% per 
cent certificates and $420,000 of second lien equipment trust 5 per cent 
certificates. This is an amendment of fhe original application in which 
authority was asked to issue $740,625 of equipment trust certificates 
and $246,875 of deferred equipment trust certificates. 

Finance No. 6856. St. Louis-San Francisco Railway Co. asks ap- 
proval of issue and sale of $6,000,000 of 4 per cent equipment trust 
certificates to Blair & Co., Inc., E. H. Rollins & Sons, Blyth, Witter 
& Co., and Janney & Co., at 98.011 per cent of the principal amount 
and accrued dividends, in connection with acquisition of 4,000 freight 
cars and other rolling stock at cost of $8,214,000. 

Finance No. 6857. Panhandle & Santa Fe Railway Co. asks au- 
thority to acquire control, by supplemental lease, of extension the 
Pecos & Northern Texas Railway Co. proposes to build from Hale 
Center to Parmerton, Tex. 

Finance No. 6858. Gulf, Colorado & Santa Fe Railway Co. asks 
authority to acquire control, by supplemental lease, of extension the 
Cane Belt Railroad Co. proposes to build from a point between Lane 
City and Magnet, Tex., to a point near Thompsons, Tex. 

Finance No. 6859. Alameda Belt Lime asks authority to issue and 
sell $500,000 of common stock. 


FINAL VALUATION REPORTS 


Valuation No. 625, Atchison, Topeka & Santa Fe et al., opinion 
No. 646, 135 I. C. C. 633-52, supplemental report, on reconsideration 
of record, modifying former report and order in 127 I. C. C. 1, to in- 
clude as common carrier property owned and used by the Grand Can- 
yon Railway Co. the El Tovar and Bright Angel hotels and facilities 
appurtenant thereto at Grand Canyon, Ariz. Final value of Grand 
Canyon Railway Co., property, owned and used for common carrier 

asrpones, found to be $1,458,000, and of property used but not owned, 
$97, 00, as of June 30, 1916. Final.value for rate making purposes of 
all properties embraced in this proceeding used by the Santa Fe 
system for common-carrier purposes found to be $580,613,098, includin 
$15,665,500 for working capital, as of June 30, 1916. In the origina 
report the El Tovar and Bright Angel hotels were classified and 
valued as non-carrier property. The Santa Fe asked for modification 
of that finding. The Commission decided its original finding was in 
error and that the hotels and the necessary facilities used in con- 
nection therewith came within that class of railroad hotel property 
that was accorded common carrier classification. In its conclusion, it 
said: “This finding will require the transfer from the noncarrier to 
the common-carrier classification of property owned and used by the 
Grand Canyon Railway and already valued at $337,478.21. The value 
for rate-making purposes of the property of the Grand Canyon Rail- 
way owned and used for common-carrier purposes will thereby be 
increased from $1,056,000 to $1,458,000, and of the properties used by 
the Santa Fe system, embraced in the original proceeding, from $579,- 
057,598 to $580,613,098."" Commissioner Eastman dissented. He said 
he did not object to the finding in respect of the two hotels but that 
his objections to the final value arrived at for the Santa Fe system 
remained as stated at the time of the original report. 

Valuation No. 937, Cincinnati, Indianapolis & Western Railroad 
Co., opinion No. B-651, 135 I. C. C. 755-807, final value for rate- 
making purposes of property owned and used for common carrier 
kee found to be $11,850,000, and of property owned but not used, 
721,399, and of property used but not owned, $52,532, as of June 30, 


18. 
Valuation No. 697, Louisiana & North West Railroad Co., opinion 
No. B-653, 135 I. C. C. 849-80, final value for rate-making purposes 
of property owned and used for common carrier purposes found to 
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be $1,526,820, and of property used but not owned, $152,434, as ot 
June 30, 1918. 

Valuation No. 528, Sibley, Lake Bristeneau & Southern et | 
opinion No. B-652, 135 I. C. C. 808-47, final value, for rate making 
purposes, of property owned and used for common carrier purpoge; 
of the carrier named, found to be $227,662, as of June 30, 1916 
Final value, for rate-making purposes, of the property of the Wood. 
worth & Louisiana Central, owned and used for common carrier pyy. 
poses, found to be $50,278, as of June 30, 1919. Final value’ for rate. 
making purposes of the Louisiana & Pacific owned and used for com. 
mon carrier purposes, found to be $363,228; of property owned byt 
not used, $63,632, and of property used but not owned, $6,481, as of 
June 30, 1919. . 

Valuation No. 826, Lessees Buffalo Creek et al., opinion No. B-¢g9 
141 I. C. C. 1-28, final value, for rate-making purposes, of the property 
of the lessees, owned and used for common carrier purposes, foung 
to be $77,110, and of property used but not owned, $3,585,000, ag of 
June 30, 1917. Final value of the property of the Buffalo Creek Rai). 
road Co., for rate-making purposes, owned and used for common car. 
rier purposes, found to be $3,585,000, as of June 30, 1917. 

Valuation No. 787, Winona Bridge Railway Co., opinion No. B-6¢1 
141 I. C. C. 29-43, final value, for rate-making purposes, of the property 
owned and used for common carrier purposes, found to be $222,000, as 
of June 30, 1918. 

Valuation No. 733, Lehigh & Hudson River Railway Co., opinion 
No. B-657, 137 I. C. C. 698-737, final value for rate-making purposes 
of the property owned and used for common carrier purposes, found 
} oo , and of property used but not owned, $27, as of June 
‘ Valuation No. 987, Monongahela Connecting et al., opinion No, 
B-662, 141 I. C. C. 44-72, final value for rate-making purposes of the 
property owned and used for common carrier purposes, found to be 
$3,485,856, and of property used but not owned, $2,476,518, as of June 
30, 1919. Final value for rate-making purposes of the property of 
the Eastern Railroad Co., owned but not used, leased to the Mon- 
ongahela Connecting, found to be $274,000, as of June 30, 1919. 

Valuation No. 443, La Salle & Bureau County Railroad Co., opin- 
ion No. B-663, 141 I. C. C. 73-88, final value for rate-making purposes 
of the property owned and used for common carrier purposes, found 
to be $142,500; of property owned but not used, $1,500, and of property 
used but not owned, $19,700, as of June 30, 1917. 


UNCONTESTED FINANCE CASES 


Report and certificate in Finance No. 6794, authorizing the acquisi- 
tion by the Southwestern Bell Telephone Co. of the properties of the 
Alderman Telephone Co., approved. 

Report and order in Finance No. 6835, authorizing the Pennsylvania 
Railroad Co. to issue $62,408,250 of capital stock, consisting of $1,248,165 
shares of the par value of $50 a share, said stock to be offered for 
subscription at par to the stockholders of record at the close of busi- 
ness on April 14, 1928, and any stock not subscribed for by the stock- 
holders to be sold at the highest price obtainable, but at not less than 
par, the proceeds of the stock to be used for the purposes stated in 
the report, approved. ' 

Supplemental report and order in Finance No. 5421, authorizing 
the Atlanta & St. Andrews Bay Ry. to renew from time to time not 
exceeding $27,863.54, face amount, of promissory ‘notes, approved. 

Report and order in Finance No. 6806, authorizing the Denver & 
Rio Grande Western Railroad Co. to issue $17,000,000 of refunding and 
improvement mortgage 5 per cent gold bonds, series B, $12,000,000 
of said bonds to be sold at 93% per cent of par and accrued interest. 
and the remaining $5,000,000 to be pledged and repledged for short- 
term notes, approved. ~ 

Report and certificate in Finance No. 6795, authorizing the acquisi- 
tion by the Southwestern Bell Tellephone Co. of the properties of the 
Pecos & Rio Grande Telephone Co., approved. 

Report and certificate in Finance No. 6767, authorizing the ac- 
quisition by the Northwestern Bell Telephone Co. of the properties of 
the Golden Valley Telephone Co., and acquisition by the Mountain 
States Telephone & Telegraph Co. from the Northwestern Bell Tele- 
phone Co. of that part of the properties of the Golden Valley Tele- 
phone Co. located in Montana, approved. ee 

Report and order in Finance No. 6718, authorizing the acquisition 
by the Illinois Terminal Co. of control, under lease, of the railroad 
properties of the St. Louis, Troy & Eastern Railroad Co., the St. 
Louis & Illinois Belt’ Railway, and the St. Louis Electric Terminal 
Railway Co., and of the lines of railroad comprising the main division 
of Illinois Traction, Inc., condition prescribed, approved. 


SUSPENDED TARIFFS 


In I. and S. No. 3098, the Commission has suspended from 
April 26 until November 26 schedules as published in supple 
ment No. 46 to Johanson’s I. C. C. No. 1744. The suspended 
schedules propose to increase the rates on cocoanut, copra, 
cottonseed, peanut, solidified cottonseed and soya bean oils, 
carloads, from Texas common point territory to Baltimore, Md., 
from. 79% to 84 cents; and to Boston, Mass., from 87% to 92 
cents per 100 pounds. 

The Commission, in I. and S. 3100, has suspended tariffs of 
eastern carriers proposing abolition of constructive stations on 
Manhattan Island for seven months from April 25. It has as 
signed the suspension case for hearing in connection with No. 
19715, the general investigation on that subject, at New York 
on May 16, before Examiner Ames. 


In I. and S. No. 3099, the Commission has suspended from 
April 25 until November 25 schedules as published in supple- 
ment No. 55 to Glenn’s I. C. C. No. A-400. The suspended 
schedules propose to restrict the rates on lumber, carloads, 
so as not to apply from southeastern points to Covington and 
Newport, Ky., when delivered to the Louisville & Nashville 
Railroad at Cincinnati, O., which would result in increases 
ranging from % cent to 1% cents per 100 pounds. 


CHANGE IN DOCKET 
Hearing in fourth section application No. 13256, filed jointly 
by L. A. & S. L. Ry., Oregon Short Line R. R., O. W. R. &N. 
Co., Sou. Pac. Co., D. & R. G. W. R. R., and W. P. R. R., assigned 
for April 28, at San Francisco, Calif., before Examiner McGrath, 
was postponed to a date to be hereafter fixed. 
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PIG IRON ADJUSTMENT 


Attorney-Examiner Alfred G. Hagerty has recommended the 
dismissal of No. 19699, St. Louis Coke & Iron Corporation vs. 
Alabama Great Southern et al., on a finding that the rates on 
pig iron, carloads, from Granite City, Ill., to Central, Western 
Trunk Line and Illinois territories are neither unreasonable nor 
unduly prejudicial. 

The complaint alleged that the commodity rates on pig iron 
from Granite City to points in Illinois, Indiana, Iowa, Kansas, 
Kentucky, Michigan, Minnesota, Missouri, Nebraska, Ohio and 
Wisconsin were unreasonable, unduly prejudicial to the com- 
plainant and unduly preferential of complainants’ competitors 
in the Chicago district, in Mayville and Milwaukee, Wis., and 
in Duluth and Steelton, Minn. A further allegation, Hagerty 
said, was that the complainant competed with pig iron producers 
in Alabama and Tennessee and that the pig iron commodity 
rates from producing points in those states and from Granite 
City, to destinations on the Ohio River, Cincinnati, O., to Cairo, 
Ill, inclusive, also to points in Illinois, St. Louis, Cape Girardeau, 
Springfield and Kansas City, Mo., were unduly preferential of 
the competing plants in those states and unduly prejudicial to 
the complainant. A further complaint was that four of the 
carriers, Burlington, Rock Island, St. Louis-San Francisco and 
Wabash, neglected and refused to. establish through joint rates 
in connection with the St. Louis Merchants’ Bridge Terminal 
Railway and the Terminal Railway Association of St. Louis, on 
pig iron, from Granite City to points on their lines within the 
St. Louis switching district and that, in the absence of joint 
through rates, the applicable combinations of local rates were 
unreasonable; that the four defendants nevertheless joined other 
carriers in maintaining joint through commodity rates on pig 
iron from the designated competitive distriets to points on their 
lines within the St. Louis switching district, thus unduly pre- 
ferring the complaint’s competitors. Aggregate-of-intermediates 
violations to points in Indiana and Wisconsin were also alleged. 
Hagerty said that alleged fourth section violations had been 
cured and therefore required no further attention. 

Hagerty said that there were more than 100 interventions 
by interested business organizations in opposition to the com- 
plaint, most of them being consumers of pig iron in the des- 
tination territory, but that they also included alleged competi- 
tors. No one, he said, intervened in support of the complaint. 
At the close of the hearing, Hagerty said, the examiners (he 
did not name any other than himself) announced, in substance, 
that the record, as a whole, did not impress them as being 
competent to prove any of the allegations. The announcement 
was made to aid counsel in bringing forward briefs and argu- 
ments. The examiners also suggested that the rates within 
Illinois were not subject to the jurisdiction of the Commission. 

_ After discussing the testimony and cases relating to the 
adjustment of pig iron rates in the territories affected, the 
examiner said: 


The numerous distance and. rate comparisons in evidence dis- 
close many patent inconsistencies 4nd rate inequalities which are 
explained only as part of an admittedly unscientific pig iron commod- 
ity rate adjustment, extending throughout central and western trunk 
line territories, and which grew up under highly competitive influences. 
That adjustment, in some particulars, eventually may be proven mala 
prohibita, as the complainant suggests that it now is, and the proof 
may then justify displacing it with a more scientific and homogeneous 
scale, free from what here are pictured at least in a prima facie sense, 
a8 unjustified inequalities. The issues, however, are not sufficiently 
broad to encompass the whole adjustment, including all producing 
and consuming points within the defined territories, and the related 
rate groupings. Besides, the pig iron manufacturers at points other 
Ler Granite City, instead of complaining, join with a considerable 
Ody of consumers fn solid opposition to the complaint; both interests 
generally expressing satisfaction with the rate adjustment as it now 
bs Apart from these disabling considerations, neither the scope 
of the case nor the evidence would permit the entry of an affirmative 
order prescribing a new adjustment’ based upon a rigid distance-scale, 
such as suggested by complainant. 

The level of the pig-iron rates from Granite City into western 
trunk line territory, although now slightly lower than the pig-iron 
_—— concurrently maintained in central territory, might reasonably 
€ as high, or slightly higher, in level, than the latter rates. 
th The evidence is wholly incompetent to prove the allegations, and 

€ complain accordingly should be dismissed. 


AFFIRMS HULL SHAVING RATES 


In a proposed report in No. 18087, George C. Speir & Co., Inc., 
vs. Atlanta & West Point et al., on further hearing, Attorney- 
Examiner John McChord has recommended the affirmance of 
the finding in the previous report in the title case, 128 I. C. C. 
559, and the cases joined with it, that the rates charged on 
shipments billed as cottonseed-hull fiber or shavings, from 
Points in Georgia, and the Carolinas to destinations in Kentucky, 
Ohio, and other states and the District of Columbia were inap- 
Dlicable, resulting in overcharges to the extent that the charges 
collected exceeded those which would have accrued under the 


Proposed Reports in I. C. C. Cases 


rates simultaneously applicable to “cottonseed-hull fiber or shav- 
ings, other than bleached or dyed.” He said the Commission 
should find that the rates charged on similar shipments from 
southern territory applicable on linters or regins had been shown 
to have been inapplicable and award reparation in both instances. 

McChord said that in these reopened cases there was pre- 
sented for decision the sole proposition as to whether the com- 
modity shipped was properly designated as “cotton linters or 
regins” and rated as such, or as “cottonseed-hull fiber or shav- 
ings, other than bleached or dyed.” 

‘The cases were consolidated and hearing was had in Janu- 
ary, 1928. At that hearing, he said, the parties to all the cases 
presented for the record a quantity of the product obtained from 
cottonseed, consisting of the material that was obtained from 
the second cut in the process of stripping the cotton seeds of 
what cotton remained on them after the seeds left the gin. 
He said they stipulated that all of the shipments described in 
the consolidated complaints were of the same material as the 
sample which was designated as Exhibit 1. 

Sixth class rating is applicable on “cotton linters or regins,” 
minimum 20,000 pounds. Class A rating is applicable on “cotton- 
seed-hull fiber or shavings, other than bleached or dyed,” min- 
imum 30,000 pounds. 

Complainants contended that the commodity was, in all 
instances, cottonseed-hull shavings. Defendants claimed that it 
was cotton linters or regins. 

After discussing the testimony the examiner said it was 
manifest that neither the carriers, the Southern Classification 
Committee, the Southern Weighing & Inspection Bureau, or the 
shippers, had any clear or uniform conception of the applica- 
tion of the tariffs in the shipment of the product procured from 
the cottonseed after the first cut had been taken. They all 
agreed, he said, that the first cut produced “cotton linters or 
regins” within the definition provided for such in the , tariffs. 
When, and how, to classify subsequent cuts or grindings of the 
seeds, he said, had been the subject of controversy between the 
shippers and the carriers for several years. 

The examiner said that the Commission had uniformly -held 
that “any ambiguity or uncertainly in a tariff will be resolved 
against its makers,” citing in support of that declaration Louisi- 
ana Red Cypress Co. vs. M, L. & T. R. R. & S. S. Co., 95 I. C. C. 
159; Transit on Hogs, 98 I. C. C. 153; and Williams vs. C. N. E., 
112 I. C. C. 158. He recited parts of the testimony to show the 
disagreements there had been on the point in issue and then 
made his recommendation hereinbefore set forth. 

The report covers eleven sub-numbers of the title com- 
plaint, as follows: 

W. D. Hall vs. Atlantic Coast Line et al.; Same vs. Southern; 
Same vs. Atlantic Coast Line et al.; W. T. McKay vs. Atlantic 
Coast Line et al.; W. D. Hall vs. Southern et al.; Same vs. At- 
lantic Coast Line et al.; Same vs. Atlantic Coast Line et al.; 
George C. Speir & Co. vs. Aberdeen & Rockfish et al.; W. D. 
Hall vs. Atlantic Coast Line et al.; George C. Speir & Co. vs. 
Baltimore & Ohio et al.; and International Vegetable Oil Co. 
vs. Southern et al.; also No. 19310, W. D. Hall vs. Atlantic 
Coast Line et al.; and ten sub-numbers thereunder as follows: 
Same vs. Seaboard Air Line et al.; Same vs. Atlantic Coast Line 
et al.; Same vs. Macon, Dublin & Savannah et al.; Same vs. 
Charleston & Western Carolina et al.; Same vs. Central of 
Georgia et al.; Same vs. Missouri-Kansas-Texas of Texas et al.; 
Same vs. Southern et al.; Same vs. Atlanta, Birmingham & Coast 
et al.; Atlantic Coast Line et al.; Same vs. Atlantic & West 
Point et al.; also No. 194938, George C. Speir & Company, Inc., 
vs. Mobile and Ohio et al.; also No 19618, Malone & McMillen, 
Inc., vs. Seaboard Air Line et al.; No. 19618 (Sub. No. 1), Same 
vs. Louisville & Nashville et al.; also No. 19658, George C. 
Speir & Co., Inc., vs. Vicksburg, Shreveport & Pacific et al.; 
and No. 19757, George C. Speir & Co., Inc., vs. Seaboard Air 
Line et al. 


B. & M—M. & M. CASES 


Attorney-Examiner John McChord, in a proposed report on 
I. and S. No. 2838, class and commodity rates between New 
England and Eastern Trunk Line territories via Boston (Mystic 
Wharf) and Merchants & Miners Transportation Co., and No. 
19384, Boston & Maine vs. Merchants & Miners et al., has rec- 
ommended that the Commission find not justified the schedules 
proposing the cancellation of through rates on commodities 
moving between the Merchants & Miners Transportation Co. 
and the Boston & Maine, at Mystic Wharf, Boston, Mass., and 
the establishment of a route via trucks between the pier of the 
former and the freight yards and warehouses of the latter. 

As to a jurisdictional question which arose in the course 
of the cases, McChord said that the Commission should find it had 
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jurisdiction to establish routes by rail line, lighters or trucks 
for the transportation of property, moving interstate, between 
the pier of the Merchants & Miners and the freight yards and 
warehouses of the Boston & Maine, within the switching dis- 
trict of Boston. 

McChord said the Commission should find that the Mer- 
chants & Miners has not failed to provide reasonable facilities 
at Boston for the interchange of traffic with the Boston & Maine, 
and had not been shown to have discriminated against the 
Boston & Maine. That finding is proposed in connection with 
the complaint of the railroad company against the steamship 
line. That complaint, he said, should be dismissed. 

By means of the suspended schedules the railroad proposed 
to change the method of interchange from lighters to trucks, 
the latter passing through the industrial district of Boston. In 
its formal complaint the Boston & Maine alleged that the pres- 
ent method of handling the interchange freight was wasteful and 
did not afford prompt and economical interchange of freight at 
Boston moving on joint rates over the through routes composed 
of the lines of the railroad and the steamship company; that 
the Merchants & Miners had failed and refused to provide 
propér and equal facilities for such interchange, although other 
rail carriers were permitted to interchange traffic with the 
steamship line at their public team tracks and freight houses 
and to use trucks or wagons for such interchange to the undue 
prejudice of the Boston & Maine, in violation of sections 4, 6 
and 15 of the interstate commerce act. 

In connection with the prayer for the establishment of a 
route in which trucks should be a part, complainant, the ex- 
aminer said, sought the establishment of just rules, regulations, 
divisions and practices applicable to the operation of the route. 
By agreement of the parties, McChord said, the question of 
divisions was not considered, but was passed, at the hearing, to 
await the decision on the other questions involved. 


The examiner, after describing the physical situation, ob- 
served that prior to August 1, 1910, through freight moving 
over that route was transferred by team, the steamer line as- 
suming the cost in both directions. Negotiation begun in that 
year resulted in 1911, of the arrangement whereby interchange 
is accomplished at Mystic Wharf, the steamer line furnishing 
the lighters. 


A short time before the present cases arose, the examiner 
said, the Boston & Maine insisted that the steamer line should 
pay a greater share of the expense incident to the transfer at 
Mystic Wharf. A concession was made whereby the steamship 
line assumed 60 per cent of the cost, but the steamship line 
refused to make any further concession and, according to Mc- 
Chord, the proposed schedules and the formal complaint followed. 
Cancellation of the route would close Mystic Wharf to the 
M. & M. lighters, but, as McChord said, leave it open to other 
vessels. He said that presumably the arrangement made in 
1911 was permanent. It was made whiie the New Haven con- 
trolled both the Boston & Maine and the steamship line. Mc- 
Chord said that if in the making of the contract the Merchants 
& Miners was favored by the New Haven, which was intimated, 
a clause in the contract provided for its cancellation by either 
party on 90 days’ notice. That, he said, would ‘leave the way 
clear for negotiating more favorable terms, if proper, for the 
Boston & Maine. He said that the closing of Mystic Wharf to 
the Merchants & Miners, while it continued to serve other 
steamships and steamship companies, would result in unjust 
discrimination against the Merchants & Miners. He said the 
preponderance of evidence was convincing that the present 
method of interchange was a peramnent facility acceptable and 
beneficial to the great majority of shippers and that if continued 
through a spirit of helpfulness between the interested carriers 
would redound to their benefit equally. 


COTTON HULL SHAVING RATES 


Attorney-Examiner John McChord, in No. 17643, William 
Fraser, Jr., Inc., vs. Atlantic Coast Line et al., two sub-numbers, 
Same vs. Alabama & Vicksburg et al. and Same vs. Same; No. 
18016, William Fraser, Jr., Inc., vs. D. L. & W. et al.; and No. 
18165, Same vs. Illinois Central et al., on further hearing, has 
recommended the reversal of the finding in the former report, 
122 I. C. C. 520, that the rates charged on certain interstate 
shipments of cotton linters billed as cotton seed hull fiber or 
shavings, from points in Georgia, Alabama and Pennsylvania to 
destinations in New York, Pennsylvania, Ohio and other states, 
had not been shown to have been inapplicable. He said the 
Commission should find that the before mentioned shipments 
and other shipments from southern territory to interstate points 
were charged inapplicable rates and award reparation. 

In the former report the Commission pointed out that it 
had no special qualifications, as an official body, to determine 
from samples whether a certain shipment consisted of linters 
or shavings. It said that the mode of proof, where a violation 
of section 6 was alleged, based on a contention that the com- 
modity shipped was entitled to a certain rate, did not differ in 
essence from that in a court, where competent evidence by ex- 
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pert witnesses was adduced. 
Chord said: 


Under the evidence introduced on the rehearing the complainants 
have sustained the burden required by the Commission in the former 
report herein. 

The Commission should set aside its former report in No. 17643 
and Sub-Nos. 1 and 2 and find in all the cases here considered that 
the rates assailed were inapplicable to the extent that they exceedeg 
those that would have accrued on basis of the rates contemporane. 
ously published on cottonseed-hull fiber or shavings; that complainants 
have been damaged in a sum equal to the difference between the 
charges paid and those which would have accrued under rates appli- 
cable to cottonseed-hull fibre or shavings other than bleached or 
dyed, for which they are entitled to repartion with interst. Com. 
plainants should comply with Rule V of the rules of practice. 


RATES ON SUGAR 


Examiner C. W. Griffin in No. 19879, Texas Sugar Refining 
Co. vs. Beaumont, Sour Lake & Western et al., has recommended 
that the Commission find that the rates on refined sugar, car. 
loads, from Texas City, Tex., to Broken Bow, Valliant and Ida. 
bell, Okla., are and for the future will be unreasonable and 
unduly prejudicial to complainant and preferential of its com. 
petitors at New Orleans, La., to the extent they exceed or may 
exceed those that will result from the application of the column 
30 rates in Consolidated Southwestern Cases, 123 I. C. C. 203 
applied as provided therein. He said reparation should be 
denied for the reasons given in Oklahoma Traffic Association 


In disposing of this case, Moe 


.vs. A. G. S., 113 I. C. C. 635, and that no order for the future 


was necessary because the rate basis found reasonable herein 
had been required to be established by order in the Consolidated 
Southwestern Cases. 


RATES ON CANNED GOODS 


On a proposed finding that rates on canned goods, carloads, 
from Columbia, Tenn., to points in Georgia and to Jacksonville, 
Fla., are and for the future will be unreasonable and unduly 
prejudicial, Examiner A. E. Later in No. 19903, J. W. Gillaspie 
vs. Nashville, Chattanooga & St. Louis et al., has recommended 
that reasonable and nonprejudicial rates be prescribed for the 
future. The examiner said the record did not justify a different 
conclusion than that reached in Mobile Chamber of Commerce 
vs. A. & V., 129 I. C. C. 147. He said the Commission should 
find that the rates on canned fruit and vegetables, in metal 
containers, in straight or mixed carloads, minimum 36,000 
pounds, from Columbia to points in Georgia and to Jacksonville 
are and for the future will be unreasonable to the extent they 
exceed or may exceed the class 7 rates prescribed in the K-2 
scale in the Southern Class Rate Investigation, 113 I. C. C. 200, 
and also that the rates on canned fruit and vegetables, in metal 
containers,. in straight or mixed carloads, minimum 36,000 
pounds, from Columbia to points in Georgia and to Jackson- 
ville, are unduly preferential of complainant’s competitors lo- 
cated at numerous points in eastern Tennessee and at Savannah 
and unduly prejudicial to complainant at Columbia, and that 
the undue prejudice should be ordered removed. 


RATE ON MOP HANDLES 


Finding that a rate of 15 cents, minimum 40,000 pounds, 
assessed on three carloads of mop handles in the white, from 
Lumberton, Miss., to New Orleans, La., was unreasonable to the 
extent it exceeded 11 cents, minimum 40,000 pounds, Examiner 
J. H. Smith has recommended an award of reparation in No. 
20327, Squeez Ezy Mop Co., Inc., vs. New Orleans & North- 
eastern et al. 


COAL TAR OIL AND TAR OIL 


In No. 20221, Barrett Company vs. New York, Susquehanna 
& Western et al., Examiner J. H. Smith has recommended that 
the Commission find that the rates on coal tar oil, in tank-car 
loads, between Edgewater, N. J., and Philadelphia, Pa., in both 
directions, were, are and for the future will be unreasonable 
to the extent they exceeded, exceed or may exceed 13 cents; 
and that the rate on tar oil, in tank-car loads, from Greenville 
Piers, Jersey City, N. J., to Philadelphia, was, is and for the 
future will be unreasonable to the extent it exceeded, exceeds 
or may exceed 12 cents. He recommended an award of rep- 
aration. 


SOAPSTONE FURNACE LININGS 


Examiner Harris Fleming in No. 20114, Crown Willamette 
Paper Company vs. Nelson & Albemarle et al., has recommended 
that the Commission find that shipments of soapstone furnace 
linings from Schuyler, Va., to Camas, Wash., were overcharged 
for the movement from Esmont, Va., to Camas, and award rep 
aration. For that part of the haul between Hsmont and Camas 
charges were assessed on the basis of the class E rate of $1.58, 
governed by the western classification. The examiner said the 
rate factor applicable to that part of the haul was a combina 
tion rate of $1.10. 


LIQUID ASPHALT IN DRUMS 


In No. 20296, Pecos Valley Lumber Company vs. Santa Fe 
et al., Examiner R. J. Olentine has recommended an award of 
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reparation On @ finding that the rate charged on two shipments 
of liquid asphalt in drums from Destrehan, La., to Roswell, 
N. M. was unreasonable to the extent it exceeded 74 cents. 
Charges were collected at the class D rate of 91.5 cents. The 
examiner said that in view of the fact that a rate of 64 cents 
had been prescribed for the future in Consolidated Southwestern 
Cases, 123 I. C. C. 203, and West Texas Chamber of Commerce 
vs. H. & T. C., 129 I. C. C. 546, rates for the future would not 
be prescribed herein. 


RATES ON LINSEED OIL 


Examiner William B. Wilbur, in No. 17730, Fredonia Lin- 
seed Oil Works Co. vs. Alabama & Vicksburg et al., has recom- 
mended that the Commission find unreasonable the rates on lin- 
seed oil, in carloads, from Fredonia, Kans., to points in Okla- 
homa, Arkansas, Texas and Louisiana to the extent they ex- 
ceeded, exceed, or may exceed rates constructed under the scale 
prescribed for vegetable oils in Oklahoma Corporation Commis- 
sion vs. 9 & S., 98 I. C. C. 183, and award reparation. In comput- 
ing distances, Wilbur said the Commission should require the 
shortest routes via existing connections for the interchange 
of carload freight, embracing as a maximum the lines of not 
more than three line-haul carriers for distances not exceeding 
500 miles, not more than four carriers for distances between 
500 and 800 miles and not more than five carriers for distances 
exceeding 800 miles, lines under common ownership of control 
to be considered as a single line. 


NEED FOR OIL ROAD NOT SHOWN 


Examiner M. S. Jameson, in finance No. 6605, proposed con- 
struction by Texas-New Mexico Railway Co. and No. 6714, pro- 
posed issue of securities by Texas-New Mexico, has recom- 
mended that the Commission find that public convenience and 
necessity have not been shown to require the construction pro- 
posed by the applicant from Monahans, Texas, a point on the 
Texas & Pacific, to Kermit, Texas, 23 miles,-and thence to the 
Texas-New Mexico boundry line, the total distance being about 
35 miles; or the issuance of securities for that purpose. 


The proposal brought about competition between rival com- 
munities for the location of the line. Kermit offered $300,000. 
Pyote and Wink, Texas, and their civic bodies intervened with 
a view to having the proposed road sent through those towns. 
Several oil companies also intervened on the question of loca- 
tion of the line, the purpose of which was to serve the Winkler 
ie oil field, known among the oil people as the Hendricks 
pool. 

The applicant, the report said, was sponsored by the Texas 
& Pacific. The applicant proposed an issue of $35,000 of capital 
stock to be taken by the Texas & Pacific which would furnish 
money for construction, taking bonds of the applicant. 


Present conditions, with the field served by pipe lines, the 
examiner said, it was admitted, did not warrant the construction. 
He said the cheapest of a number of alternate lines would be 
that from Pyote to Wink. The examiner said that the question 
of the public convenience and necessity relative to existing 
towns in the territory to be served was not given due consid- 
eration. 


ADDING.MACHINE RATES 


Examiner R. J. Olentine has recommended the dismissal of 
No. 19940, Burroughs Adding Machine Co. vs. Wabash et al., on 
a finding that the rate charged on adding machines, carloads, 
from Detroit, Mich., to San Francisco, Calif., on shipments made 
between February 12, 1924, and August 11, 1926, was not un- 
reasonable. 


LUMBER RATES APPLICABLE 

Examiner J. H. Smith has advised the Commission to dis- 
miss No. 20310, Frost & Davis Lumber Co. et al. vs. Atlantic 
City Railroad Co. et al., on a finding that the rates charged 
on lumber, carloads, from Avera, Blodgett, Bothwell, Laurel, 
Philadelphia, Piave, and Walnut Grove, Miss., to Washington, 
D. C., Philadelphia, Pa., and other destinations in Pennsylvania 
and New Jersey, within two years prior to November 10, 1927, 
were applicable. The complaint alleged they were unreasonable 
and unlawful in violation of the first and sixth sections. 


CLASS RATES PREJUDICIAL 

In a proposed report in No. 19150, All Metal Snow Fence 
Co. et al. vs. Ahnapee & Western et al., Examiner Horace W. 
Johnson has recommended that the Commission find not un- 
reasonable but-.unduly prejudicial the class rates from the 
Chicago, Ill., St. Louis, Mo., groups and points taking the same 
rates, to Sioux Falls, S. D., and unduly preferential of Sioux 
City; Ia., to the extent they exceed or may exceed 104 per cent 
of the contemporaneous rates from the same points of origin 
to Sioux City, Ia. The Commission was asked to prescribe 
reasonable rates and to award reparation on shipments of vari- 
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ous commodities moving within the statutory period prior to 
January 6, 1927. 


WESTERN PACIFIC EXTENSION 


Examiner Thomas F. Sullivan, in finance No. 6564, con- 
struction of extension by Western Pacific, has recommended the 
issuance of a certificate permitting the applicant to build a 
branch line, at Wells, Nev., 6,200 feet long, to a connection 
with the Oregon Short Line, by means of a viaduct over the 
right of way of the Southern Pacific. The latter and the Cen- 
tral Pacific protested against grant of the certificate. The 
Nevada commission held the hearing. The Idaho commission 
and various commercial and other organizations in Idaho and 
Nevada, Sullivan said, appeared at the hearing in support of 
the application. 

Sullivan said the finding should not be construed as ap- 
proval of any particular type of viaduct to be constructed over 
the right of way of the Southern Pacific. Further he said the 
record showed that the Oregon Short Line would also operate 
over the proposed branch line in interchanging traffic with the 
Western Pacific. He said that such operation should not be 
undertaken without a certificate from the Commission in the 
event of approval of the application of the Western Pacific. 


PETITIONS FOR REHEARING, ETC. 


No. 14953, A. B. A. Independent Oil & Gasoline Co. et al. 
vs. Santa Fe et al., and No. 17001, Manhattan Oil Co. vs. Santa 
Fe et al. Defendants petition for postponement of effective 
date of the Commission’s order of March 15, 1928. 

No. 18911, The Edgerton Manufacturing Co. vs. Aberdeen 
& Rockfish et al. Complainant petitions for reopening, rehear- 
ing, reargument and redecision. 

No. 15877 and 15878, Standard Oil Co. (Indiana) vs. Santa 
Fe et al. Complainant petitions for reconsideration. 

Petition filed by the Southern Pacific Company for modifi- 
cation of fourth section order No. 9778, commodity rates from 
and to New Orleans, entered March 30, 1928, in fourth section 
application No. 13334. 

No. 19926 and Sub. 1, Advance-Rumeley Thresher Co., Inc., 
et al. vs. Albama & Vicksburg et al., and Morrison Supply Co. 
et al. vs. Santa Fe et al. Defendants petition for further hearing. 

No. 12244, Corporation Commission of Oklahoma vs. Abilene 
& Southern et al. Pecos Valley Southern petitions for approval 
of special short-line differentials. 

No. 14953, A. B. A. Oil Co. et al. vs. Santa Fe et al., and 
No. 1701, Manhattan Oil Co. et al. vs. Santa Fe et al. Man- 
hattan Oil Co. petitions for stay of order, rehearing and re- 
argument. 3 

No. 15928, Lobman, Moog & Co. et al. vs. Milwaukee et al. 
Southeastern carriers, defendants therein, petition for postpone- 
ment of effective date and modification of order. 

No. 18775, the Northwest Paper Co. vs. Milwaukee et al. 
Complainant and intervener, Vera Chemical Co., petition for a 
reconsideration by the entire Commission of the matter’ on the 
record as made. 

No. 18358, Bear Brand Hosiery Co. vs. Atlanta, Birmingham 
& Atlantic et al. Southeastern and Carolina lines petition for 
postponement of effective date of order, rehearing and reargu- 
ment. 

No. 17506, Humble Oil and Refining Co. vs. Alabama Great 
Southern et al.. Complainant petitions for amendment of the 
Commission’s report and findings as to reparation on shipments 
here involved. 

No. 14953, A. B. A. Independent Oil & Gasoline Co. et al. 
vs. Santa Fe et al. White Eagle Oil & Refining Co., intervener, 
herein, petitions the Commission to grant a reopening, rehear- 
ing and reargument therein. 


No. 16534, The National Refining Co. et al. vs. Big Four 
et al., and No. 16532 (and Sub. 1), American Petroleum Prod- 
ucts Co. vs. Big Four et al. Complainant petitions for further 
argument or reconsideration. 

No. 18755, The Burger Bros. Co. vs. Akron & Barberton et 
-, Complainant petitions for reconsideration of the record as 
made. 


COMMISSION ORDERS 


The petition filed by J. N. Campbell, traffic manager for 
Louisiana Ry. & Nav. Co. of Texas, for a reconsideration of 
the matters and things prayed by fourth section application 
No. 13127, and for a modification of fourth section order No. 
9714, rates to and from Lorraine, La.-Tex., entered therein 
January 6, 1928, has been denied; and fourth section application 
No. 13127, of Louisiana Ry. & Nav. Co. assigned for hearing at 
such time and place as the Commission may hereafter direct. 

No. 20746, A. Wohnston, Grand ‘Chief Engineer of the 
Brotherhood of Locomotive Engineers, et al. vs. Aberdeen & 
Rockfish et al. Railroad Commission of Wisconsin permitted to 
intervene. . 

No. 20099, International Paper Co. et al. vs. Akron, Canton 
& Youngstown et al. Cushnoc Paper Corp.; Great Northern 
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Paper Co.; Pejepscot Paper Co.; 
permitted to intervene. 

Finance No. 6771, in the matter of the application of the 
Manufacturers Railway for a certificate of public convenience 
and necessity authorizing it to operate over certain tracks 
between St. Louis, Mo. and East St. Louis, Ill. City of St. Louis 
permitted to intervene. i 

No. 20517, Prine Lumber Co. vs. Ann Arbor et al. The 
Southern Pine Assn. permitted to intervene. 

No. 20800, Wisconsin Paper & Pulp Manufacturers’ Traffic 
Assn. vs. Chicago & North Western et al. Lexington Board of 
Commerce permitted to intervene. 

No. 20817, Minnesota and Ontario Paper Co. et al. vs. Mis- 
souri Pacific et al. American Newspaper Publishers’ Assn. 
permitted to intervene. 

No. 20677, Escanaba Paper Co. et al. vs. Abilene & Southern 
et al. A. H. Belo Corp.; Carter Publications, Inc.; Express 
Publishing Co.; Times Publishing Co.; The Globe News Pub. 
Co.; Telegram Publishing Co., Inc.; San Angelo Standard, Inc.; 
The Herald Publishing Co.; Record Chronicle Co.; Oklahoma 
News Co., and Spaulding & Nisbett permitted to intervene. 

No. 18307, Marvil Package Co. vs. Norfolk Southern et al., 
and No. 18569, the Vineland Basket Co. et al. vs. Pennsylvania 
et al. The order entered in these proceedings on March 1, 
1928, which was by its terms made effective May 28, 1928, has 
been modified so that it will become effective on July 28, 1928, 
instead of on said May 28, 1928, except in so far as it prescribes 
rates from points in the territory described below: 


and St. Croix Paper Co. 


On and south of the Atlantic Coast Line Railroad from Norfolk 
to Suffolk, Va.; thence the Seaboard Air Line Railroad to Weldon, 
N. C.; thence Atlantic Coast Line Railroad to Goldsboro, N. C.; 
thence on and north of the Norfolk Southern Railroad from Goldsbor 
to Beaufort, N. C 


With respect to such points, the prescribed rates shall be 
made effective in accordance with the terms of the original 
order. 

No. 20462, the Colonial Salt Co. et al. vs. Chicago & Erie 
et al. Armour & Co. permitted to intervene. 

No. 20482, R. T. Vanderbilt Co., Inc., et al. vs. Atlantic 
Coast Line et al. The Tribune Co., Tonawanda Paper Co., and 
Ontario Paper Co., Ltd., permitted to intervene. 

No. 20772, Jackson Traffic Bureau vs. Chicago, Milwaukee, 
St. Paul & Pacific et al. Southern Paper Co. permitted to 
intervene. 

No. 20703, Boston Wool Trade Assn. et al. vs. Aberdeen & 
Rockfish et al. Midwest Wool Trade Assn. permitted to inter- 
vene. 

No. 20727, the Spanish River Pulp and Paper Mills, Ltd., 
et al. vs. Algoma Central and Hudson Bay et al. Publishers’ Assn. 
of New York City, Cushnoc Paper Corp., Great Northern Paper 
Co., Perjepscot Paper Co., and St. Croix Paper Co. permitted 
to intervene. 

No. 20685, the Cooper Grocery Co. et al. vs. Angelina & 
Neches River et al. Dallas Chamber of Commerce permitted 
to intervene. 

No. 20626, El Campo Rice Milling Co. et al. vs. Santa Fe et al. 
Chamber of Commerce of Alexandria, La., permitted to intervene. 

No. 13506, the Parkersburg Rig & Reel Co. vs. St. Louis- 
San Francisco et al. The order entered in this proceeding on 
February 8, 1927, which was: by its terms made effective May 
25, 1927, and subsequently modified so as to become effective 
on May 16, 1928, has been further modified so that it will become 
effective on July 8, 1928. 


No. 14898, Memphis Freight Bureau et al. vs. Alabama Great 
Southern et al.; No. 16074, Crescent Bed Co. et al. vs. Alabama 
& Vicksburg et al., and No. 17031, Florence Chamber of Com- 
merce vs. Louisville & Nashville et al. The effective dates of 
orders hereinbefore entered in these proceedings as subsequently 
postponed has been further postponed to July 8, 1928. 

No. 17613, Harlan-Elzey-Randall Co. et al. vs. Santa Fe et al. 
The effective date of said order of March 10, 1928, has been 
postponed from May 25 to July 8, 1928. 

Finance No. 5777, stock of Coal River & Hastern Ry. Ap- 
plication dismissed because the company failed to comply with 
the requirements of the Commission by not filing a return to 
the Commission’s questionnaire or proofs with respect to the 
matters and things set forth therein. 

19847, Cook Swan & Young Corp. et al. vs. Apalachicola 
Northern et al. The Procter & Gamble Co. permitted to inter- 
vene. 

20636, American Newspaper Publishers’ Assn. vs. Bangor & 
Aroostook et al.; No. 20545 (and Sub. Nos. 1 to 3, incl.), Inter- 
national Paper Co. vs. Baltimore & Ohio et al.; No. 20631, 
Minnesota & Ontario Paper Co. et al. vs. Southern et al.; No. 
20633, Abitibi Pulp and Paper Co., Ltd., et al. vs. Alabama 
Great Southern et al.; and No. 20690, St. Regis Paper Co. et al. 
vs. Alabama Great Southern et al. The Cushnoc Paper Corp., 
Great Northern Paper Co., Pejepscot Paper Co. and St. Croix 
Paper Co. permitted to intervene. 

Finance No. 6545, in the matter of the application of the 
Pere Marquette for a certificate authorizing it to construct a 
line of railroad from Wixom to Pontiac, in Oakland county, 
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Mich., and Finance No. 6547, in the matter of the joint appjj. 
cation of the Detroit, Grand Haven & Milwaukee, the Pontia. 
Oxford & Northern, the Michigan Air Line for a certificate ay. 
thorizing them to construct an extension of their existing ling 
of railroad at Pontiac, Oakland county, Mich. State of Mich. 
igan and General Motors Corp. permitted to intervene. 

No. 17745, National Petroleum Assn. et al. vs. Baltimore ¢ 
Ohio et al. The Central Pennsylvania Coal Producers’ Aggy 
permitted to intervene. 

No. 20545 (and Sub. Nos. 1 to 3, incl.), International Paper 
Co. vs. Baltimore & Ohio et al. Publishers’ Assn. of New Yor 
City permitted to intervene. 


HOCH-SMITH LIVE STOCK 


The direct testimony of shipper and market representative; 
in docket 17000, part 9, live stock rates in the Western district, 
was completed at the hearing at Chicago before Examiners 
Stiles and Parker this week. There remained only the com. 
pletion of the testimony by state commissions and the rebuttal 
testimony, which was expected to require approximately another 
two weeks. A large part of the week was taken up by the 
presentation of testimony by witnesses put on by the Chicago 
market and the American Farm Bureau Federation. The fol. 
lowing were put on by the latter: E. A. Eckert, master of 
the Illinois Grange and chairman of the executive committee 
of the National Grange; John C. Watson, statistician, Illinois 
Agricultural Association; Prof. R. C. Ross, in charge of farm 
accounting, University of Illinois, and O. W. Sandberg, director 
of traffic, American Farm Bureau. 

Mr. Eckert testified that the condition of the farmer in 
Illinois and adjacent states was not as good as it was in 1924. 
In that year, he said, the farmer still had something left over 
from his good years during the war, but that three additional 
bad years since then had wiped out his surplus. The result of 
the long continued depression, according to him, was that farm 
equipment and improvements had deteriorated to a point where 
the farmer’s ability to make a living was impaired. 

The testimony of Mr. Watson was largely in rebuttal of 
that previously introduced by L. E. Wettling, manager of the 
statistical bureau, western carriers, and F. R. Dick, who rep- 
resented the Security Holders’ Committees for a Fair Return. 
He contended that the use of figures showing the value of 
animal products for given years was misleading, as they in 
cluded dairy products and other miscellaneous commodities 
not related to the live stock industry. He presented “revised 
data” showing that the estimated return on investment to the 
farmer in recent years had not shown an increase over 1915, 
as presented by figures introduced by Mr. Wettling. On the 
basis of figures compiled by the Department of Agriculture, 
he said, the return to the farmer was 2.9 per cent in 1926. 
“He also said that the index value of farm lands was substantially 
the same as in 1912, in contradiction of testimony on that point 
by Mr. Dick. 

Professor Ross presented an exhibit purporting to show 
that the return on investment to Illinois farmers had declined 
since 1924. His figures were based on a study of a large num- 
ber of farms, carried on under the direction of the University 
of Illinois. The return for Illinois, as a whole, in 1927, accord- 
ing to his figures, was 2.3 per cent. 

Mr. Sandberg presented the results of an analysis of the 
expenditures of western carriers for maintenance of way, struc: 
tures, and equipment. It showed, he said, that such expenses 
represented an increase in the last four years, as against pre- 
war years, of 4.6 per cent in the ratio to the total operating 
expenses; also, that they represented 126 per cent of the in 
creased cost ratio of materials and labor. Prior to the wal, 
he said, expenditures for maintenance and equipment amounted 
to approximately 4.5 per cent of the investment accounts, as 
against approximately 8 per cent in recent years. His figures 
were put in, he said, not in criticism of the carriers, but to 
show that, in contrast to the condition of the farmer, the cal- 
riers’ earning power had been built up to a high level in the 
last four years. 

H. R. Park, traffic manager of the Chicago Live Stock Ex 
change, said he considered present conditions in the industry 
satisfactory and that, generally speaking, he was satisfied with 
the present rate adjustment, but that, if there was to be any 
change, he felt that “every known factor” was in favor of the 
establishment of a lower basis of rates into the Chicago markets. 
He introduced a number of exhibits presenting information with 
establishment of a lower basis of rates into the Chicago market. 
contending that it was exceptionally economical from an operat 
ing point of view. He laid emphasis on the fact that the traffic 
was handled in train-load lots and brought into the yards 
largely by road-haul power. He called attention to the fact 
there was a terminal charge of $2.70 a car at Chicago, saying 
that, with few exceptions, there was no such charge at other 
markets and that practically all other traffic was delivered to 
consignees in the Chicago switching district at no charge over 
the freight rate. If the carriers were successful in establishing 
that they were in need of more revenue, he proposed that 4 
charge of 8.5 cents a hundred pounds be assessed on hogs mov 
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ing through concentrating points in the country. That service, 
he said, was highly valuable to the packers and expensive to the 
carriers. He also asked that the existing differential, Chicago 
over the Missouri River, on traffic from beyond, be maintained. 

Testimony with respect to market conditions and other 
matters was introduced by James E. Poole, market expert, 
Chicago, and John Bowles, live stock commission merchant, 

0. 

— introduced by C. B. Bee, rate expert for the 
Oklahoma commission, was essentially in the form of a reply 
to the questionnaire sent out by the Commission prior to the 
opening of the hearings. He held that the same level of rates 
on edible live stock should apply throughout valley territory, 
from the Gulf to the Canadian border, and that stocker and 
feeder rates, lower than the rates on edible live stock, should 
be generally prescribed. He said the rates between markets 
should be made on the same basis as from the country points 
to the markets. Other points contained in his testimony were 
as follows: The minimum weight applicable to shipments of 
cattle should be 22,000 pounds, and to hogs, 16,500 pounds; rates 
should uniformly be expressed in cents a hundred pounds—per 
car charges being discriminatory; the gradation of any scale 
should be less on the long hauls than on the short hauls; to 
the extent that rates in the territory west of the valley terri- 
tory were to be higher than in the valley, they should be so 
only for the portion of the haul west of the line dividing the 
territories; the gradation of the scale to be applied should 
increase a fixed number of cents throughout, effecting a de- 
crease in “steepness” by changing the length of the mileage 
blocks. 

Other witnesses were: E. R. Tanner, El Paso Freight 
Bureau; M. R. Benedict, Bureau of Farm Economics, South 
Dakota; Frank C. Emmerson, governor of Wyoming; Arthur 
M. Geary, counsel for the Northwestern Cattle Growers’ Associa- 
tion and other northwestern interests; C. L. Mackenzie, repre- 
senting the Pacific Cooperative Wool Growers and certain 
interests of the state of Washington; A. L. Flynn, rate expert, 
Minnesota commission, and U. G. Powell, rate expert, Nebraska 
commission. 


HOCH-SMITH COTTONSEED 


The Commission, in No. 17000, part 8, Hoch-Smith cotton- 
seed, its products, and related articles, and the suspension and 
formal docket cases joined with it, has issued the following 
notice: 


The hearings before Examiners Money and Esch in the above- 
entitled cases for May 21, 1928, at Fort Worth and June 11 at Chi- 
cago are cancelled and such cases are reassigned for hearing or 
further hearing before Examiners Money and_.Esch at 10 a. m. stand- 
ard time on the dates and at the points named, as follows: June 4, 
1928, Fort Worth, Tex., Texas Hotel; June 14, 1928, Chicago, IIl., 
Sherman Hotel. 

At the Fort Worth hearing it is expected that the southwestern 
carriers will outline their proposals or defense both as to rates and 
as to transit and present such evidence in support thereof as they 
can prepare and have such showing sufficiently full to advise all 
parties of the character of their defense and justification. At a future 
hearing the southwestern carriers will be given an opportunity to 
amplify their defense or proposals. Evidence will also ‘be taken at 
the Fort Worth hearing in the cases recently consolidated with this 
investigation and shippers having further evidence to offer as to the 
rates in the southwest on the commodities covered will be given op- 
portunity to be heard. 

At the Chicago hearing the carriers will be expected to present 
their evidence with respect to the rates on the commodities covered 
by the investigation from, to, and between points in Western Trunk 
Line territory, and between points in Western Trunk territory on 
the.one hand and points in Central Freight Association territory on 
the other hand. 

At the Fort Worth and Chicago hearings the carriers should also 
present their evidence on transcontinental and import and export 
rates through the Pacific coast ports. Such evidence respecting the 
export and import rates from or to the southwest should be presented 
at Fort Worth. 


WESTERN HAY RATES 


The Commission, in No. 17000, part 10, Hoch-Smith hay in 
the western group, has assigned the Commission initiated case 
and the formal complaints joined with it, for hearing, or further 
hearing, as the fact may be, before Commissioner Taylor and 
Examiners Worthington and Walsh, on June 21, at the Hotel 
Texas, Ft. Worth, Tex., at 10 a. m., and before the examiners 
named at Denver, Colo., July 2, at 10 a. m., at the rooms of the 
Colorado commission. Dates and places of hearings at other 
Points, a notice on the subject says, will be announced later. 
The notice also says that a proposed report will be issued. 

It is the intention of the Commission, says the notice, to 
deal comprehensively with the whole system of hay rates in 
the western group, with a view to bringing about a more har- 
mMonious adjustment. The Commission has indicated the lines 
along which it desires information. So far as the evidence 
desired is already contained in the records in No. 16502, Board 
of Railroad Commissioners of South Dakota vs. C. & N. W. 
et al, and in No. 17000 and Ex Parte 87, the notice says, it is 
desired that there be no duplication, but that the patries desiring 
to use evidence in the records mentioned, in their briefs, are 
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expected to give reference by page number of testimony and 
exhibit number. 

“The proceedings will be limited to hay,” says the notice. 
“It is not the intention to go into the matter of transit arrange- 
ments accorded or to be accorded by individual lines at charges 
in addition to the line-haul rates.” In addition, the notice says: 


The commission desires that the record, when completed, shall 
contain evidence upon the following subjects. This is not intended to 
preclude the introduction of any testimony bearing upon relevant 
subjects not heretofore sufficiently covered or referred to below. 


Subjects 


(a) Could a uniform rate level on hay reasonably obtain in the 
entire western group, and what should it be? 

(b) If a uniform rate level on hay could not reasonably obtain 
in the entire western group, could uniform rate levels reasonably 
obtain in different parts of this group, and if so what should the 
boundaries of the different parts be and what should the rate levels 
in the different parts be? 

(c) How should the rates for movements between territories of 
different rate levels be constructed? 

Are there any “weak lines’? in the western group which are 
entitled to different treatment? 

(e) In constructing distance scales for application in the western 
group or parts thereof, should the rate of progression between the 
mileage blocks be uniform (except perhaps for the very short dis- 
tances), or should it decrease as distance increases? Furnish any 
evidence which might be helpful in determining what should be the 
relation of short-haul and long-haul rates. 

y should there not be a uniform rule throughout the 
western group as to the application of scale rates to single-line and 
joint-line traffic? What should that rule be? 

(g) Why should not uniform minimum weights obtain through- 
out the western group? What should the minimum weights be? 

(h) To what extent is there a present depression in the hay in- 
dustry as a whole or particular branches thereof? 

(i) What, if any, relationship should the rates on hay bear to 
the rates on grain or grain products? 


HOCH-SMITH CLASS RATES 


This week the hearing in docket 17000, part 2, Western 
Trunk Line class rates, at Chicago, before Examiners Koebel 
and Paulson, was mainly devoted to rebuttal testimony of the 
carriers. The state commissions and shippers completed the 
presentation of their direct testimony April 21, with the excep- 
tion of that having to do with the traffic test and terminal cost 
study made by the carriers. Commissioner McManamy returned 
to Washington last week. . 

It is expected the hearing will end not later than the first 
part of next week. After the carriers have completed their 
rebuttal testimony, the shippers and state commissions will 
introduce evidence based on the traffic test and terminal cost 
study, the results of which were introduced at the opening of 
the Chicago hearing. Following that, the railroads will have 
opportunity to reply and are expected to give the Commission 
advice as to the establishment of overhead rates between 
W. T. L. territory, on the one hand, and Official and Southern 
territory, on the other, the Commission having asked for it, with 
the understanding that it shall be without prejudice to the 
carriers’ proposal that a combination basis apply. 

The following shipper and state commission representatives 
testified April 20 and 21: Hugo Ignatius, assistant traffic man- 
ager, Procter & Gamble, Cincinnati; J. F. Dougherty, Michigan 
Paper Mills Traffic Association; A. H. Brown, assistant trans- 
portation commissioner, Cleveland Chamber of Commerce; E. A. 
Peterson, traffic manager, United States Brewing Company, 
Chicago; L. R. Bitney, Minnesota commission; W. F. Ehmann, 
Wisconsin commission; U. G. Powell, Nebraska commission; 
T. A. Durrant, Greater Grand Forks Traffic’ Association; and 
Joseph Dain, statistician, Deere & Co., Moline, Ill. , 

Mr. Durrant said that, after giving consideration to the 
traffic density and operating conditions west of the Twin Cities 
and Duluth to Grand Forks, as compared to those east and 
south, he had arrived at the conclusion that no higher level 
should apply up to Grand Forks than to the Twin Cities. He 
said he wished to withdraw the proposals, in that connection, 
that he had put in at the Fargo and St. Paul hearings and asked 
that the same level be applied to Grand Forks that the Com- 
mission should find to be reasonable for application to the Twin 

* Cities and Duluth. In his opinion, the carriers’ proposed scale 
“one” was higher than reasonable for application to the ter- 
ritory. He further asked for the extension of the southeastern 
scale to Grand Forks, as had been done to Chicago and the 
Mississippi River cities. 

Mr. Brown asked that overhead rates be established be- 
tween Cleveland and W. T. L. territory less than the combina- 
tions of locals and proportionals. In particular, he called atten- 
tion to discrimination against Cleveland industries that resulted 
from the establishment of through rates from Indiana. 

Mr. Ignatius asked for overhead rates on paper boxes-and 
wrappers from Three Rivers, Mich., to Kansas City and other 
W. T. L. points on a competitive relation with the rates to the 
same points from points in the Fox River Valley of Wisconsin. 

Mr. Peterson protested any increase in the transportation 
cost of cereal beverages. He testified with respect to the “unsat- 
isfactory” condition of the industry and declared that the trans- 
portation charges represented a large percentage of the value 
of the commodity. Production had been declining steadily since 
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the passage of the eighteenth amendment, he said, and the 
industry could not stand any increase in its distribution costs. 

Mr. Bitney contended that cost of transportation was the 
logical basis on which to determine the proper level of rates 
to be applied to different sections of the country and that traffic 
density was not a safe guide. He introduced an exhibit purport- 
ing to show that the revenue fon-miles on thirteen roads oper- 
ating east from Chicago would have to be increased approxi- 
mately a million to enable them to earn a return of 5.75 per 
cent on investment, whereas, on ten lines in W. T. L. 
territory, the density could be materially reduced. He said 
the Minnesota commission was not opposed to increases in the 
class rates to the end of effecting a proper relationship between 
class and commodity rates, but that the carrier proposals were 
too high. Under them, he said, the rates within Minnesota and 
from points in Minnesota to points in North and South Dakota 
and Montana would be increased to from 74 to 104 per cent 
above the rates in Illinois. He said the average cost to the 
carriers of handling the traffic in the latter was 20 per cent 
more than in the former. 

“If rates are to be adjusted so as to permit a natural and 
proper development of the country as a whole, as specified 
in the Hoch-Smith resolution,” he said, “it is obvious that the 
rate level in the northwest should be no higher than in Illinois.” 

The carrier rebuttal involved, among other things, a detailed 
presentation, by a series of operating witnesses, of the handling 
of traffic at the C. F. A. gateways, in interchange between the 
eastern and western carriers, and specific criticism, by railroad 
statisticians, of the various studies which had been presented, 
in this and the previous hearings, by representatives of the 
state commissions and others. The purport of the testimony 
of the operating witnesses was that the taking over of traffic 
from the eastern lines by the western roads was little, if any, 
different, from a transportation point of view, from originating 
the traffic and that, so far as the two sets of carriers were 
concerned, a through movement from eastern territory to west- 
ern territory was practically the equivalent of two local move- 
ments. 


The proposal of C. E. Childe, of the Omaha Chamber of 
Commerce, for the extension of the C. F. A. scale to the Mis- 
souri River, with a 20 per cent increase for the haul in 
W. T. L. territory, in particular, came in for a great deal of 
criticism. Overhead rates were, generally, made the subject 
of attack. 


In that connection E. B. Boyd, chairman of the Western 
Trunk Line committee, said: “The basis Mr. Childe has adopted 
would be revolutionary, would be drastic.” He held that, if 
there was any foundation for the shipper contention that freight 
rates constituted an important competitive factor, the adoption 
of his proposal would have the tendency to shift distribution 
to industries in the east and change the flow of traffic. With 
reference to numerous shipper complaints that increases in the 
class rates on various commodities without, at the same time, 
treating commodity rates, would disrupt competitive relation- 
ships, he said, that, so far as the less-than-carload rates in- 
volved were concerned, the carriers proposed the elimination of 
all commodity rates and the cancellation of all exceptions to 
the classification. With respect to the carload commodity rates, 
he said, the carriers proposed to revise them, in the event in- 
creases were allowed in the class rates, as soon thereafter as 
was possible: That would be necessary in the interest of uni- 
formity and to eliminate discrimination, he said. He listed a 
large number of commodities such as iron and steel, dairy prod- 
ucts, knit goods, agricultural implements, vehicles, stoves, wire 
and nails, alcohol, matches and others, which, he said, would 
be placed uniformly on a class rate basis. 

A. F. Cleveland, assistant traffic manager, C. & N. W., testi- 
fied specifically with reference to the proposal of Mr. Childe 
that the C. F. A. scale be extended to the -Missouri River. 
The major objection to that, he said, was that it would handicap 
industry in W. T. L. territory and hinder future development. 
The territory had been built up on a plan of breaking the rates 
over its frontiers, he said, and it was his belief that that plan 
was adapted for its needs. He held that, under the existing 
adjustment, traffic from the east moved freely into the territory 
and that the carriers’ proposals for application to the through 
traffic more than reflected the difference in the cost of the serv- 
ice as against the cost on local movements. The proposed basis 
of breaking the rates on traffic from the east on the Mississippi 
and adding the proportional rates, he pointed out, was materially 
under a combination of locals on Chicago. He emphasized the 
fact that the service actually broke on Chicago. 

Cc. F. Balch, statistician, *C. & N:> W., said that a correct 
application of Mr. Childe’s theory would give the carriers a rate 
difference on traffic from the east of $1.25 between the Mis- 
sissippi and the Missouri rivers as against the 33 cents sug- 
gested by Mr. Childe, and 83.5 cents under the present ad- 
justment and 92 cents under the carriers’ proposals. He also 
attacked the use the state commissions had made of carrier 
figures reporting expenses segregated by states. He contended 
that data of that sort was cf no value for the purpose of show- 
ing the relative costs of operations in the different territories, 
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as there were a great many elements, such as switching at the 
large terminals, that should be spread over the traffic generally 
but were reported locally. The same applied to the reports 
assigning expenses by divisions, he said. The failure of the 
statistics reported by states, in particular, failed to give , 
ges | picture in connection with Minnesota and South Dakota, 
e held. 

Others who testified were E. F. Rummel, assistant genera 
manager, lines east, C. M. St. P. & P.; H. M. Eicholtz, assistan; 
general manager, C. & N. W.; H. R. Fertig, Rock Island; F, 1, 
Johnson, assistant to operating vice-president, C. B. & Q.: 
V. P. Turnburke, Great Northern; R. W. Fletcher, C. B. & Q: 
G. F. Vivian, statistician, C. M. St. P. & P.; F. A. Clifford, Mis. 
souri Pacific; A. D. Peters, Nickel Plate; C. S. Jones, Penp. 
sylvania; E. W. Soergel, assistant to freight traffic manager, 
C. M. St. P. & P.; G. A. Hoffelder, assistant general freight 
agent, C. B. & Q., and J. G. Morrison, general freight agent 
Northern Pacific. 

In the report of the hearing at Chicago in the Western 
Trunk Line class rate case (Traffic World, April 21, page 970) 
it was erroneously stated that Samuel Herndon represented the 
Cleveland Chamber of Commerce and that he did not advocate 
overhead rates from C. F. A. territory to W. T. L, territory, 
He appeared in behalf of the Cincinnati Chamber of Commerce 
and was authorized by the Ohio State Industrial Traffic League 
and the Ohio Manufacturers’ Association to call attention to 
discrimination against Ohio shippers as a result of the through 
rates from Indiana established in compliance with the Commis. 
sion’s order in the Indiana cases, as against the present com. 
bination basis from points in Ohio. 


GRAIN RATE HEARING 


Hearing in I. & S. 3006, grain and grain products from 
western territory to eastern points, which began at Chicago 
April 9 before Examiner Disque, ended April 20. Testimony 
was introduced on that day by the following: D. L. Kelley, 
South Dakota commission; J. L. Bowlus, Milwaukee Chamber 
of Commerce; G. A. Hoffelder, assistant general freight agent, 
C. B. & Q.; J. C. Kucera, traffic manager, Southwestern Milling 
Company, and L. E. Wettling, director of the statistical bureau 
of the western lines. The last three presented rebuttal 
testimony.. 

Mr. Kelley pointed out that the rates from South Dakota 
were made either as combinations over Minneapolis or Chicago 
and held that they were too high. Both the rates under sus- 
pension and the proposals which the C. F. A. carriers asked 
to substitute for the suspended rates would result in increases, 
he said. It was his position that no increases should be 
allowed. He contended that the Commission had erred in its 
decision in docket 15037. “There is nothing in the situation,” 
he said, “that justifies the same level of rates from the two 
territories.” It was possible, he said, that the spread between 
the rates from the two territories was too great, but they 
were not equalized to the destination territory on any other 
trafic. He recommended that docket 15037 be reopened and 
consolidated with a general investigation of the grain rates in 
Official territory, which he said he understood was to be 
instituted. : 

Mr. Bowlus expressed himself as principally interested in 
the maintenance of a parity between Milwaukee and Chicago 
to the territory in question. 

The testimony of Mr. Hoffelder and Mr. Wettling had to 
do principally with the presentation of additional testimony 
with respect to the earnings of the carriers in W. T. L 
territory, in support of the contention that the rates to the 
C. F. A. gateways should not be reduced. Mr. Kucera introduced 
rebuttal testimony purporting to show that the Missouri River 
mills were doing less business in C. F. A. territory than 
formerly. 


DIVISIONS ON PETROLEUM 


Hearing in docket 19645, the A. T. & S. F. and others against 
the B. & O. and others, which began at Chicago before Examiner 
Disque April 23, was adjourned at the conclusion of the presenta 
tion of the complainant’s case, April 26. 

The case involves a dispute as to divisions between the 
southwestern lines and C. F. A. lines on petroleum and petroleum 
products from the southwest to Indiana destinations. 

The adjournment was on request of the defendants to permit 
them to examine the detail of complainants’ testimony and that 
certain information requested by the defendants might be ful- 
nished. Examiner Disque said that further hearing would prob 
ably be held the latter part of June or early in July. 

The dispute developed, according to the testimony, following 
the establishment of through rates from Oklahoma to Indiana 
destinations in response to the Commission’s order in docket 
14087, brought by the Indiana State Chamber of Commerce, 
decided in 1925. 

In the negotiations between the two sets of carriers, prior 
to the filing of the complaint, the southwestern lines offered to 
compromise by allowing the eastern lines what remained out 
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of the joint through rates required by the Commission’s order 
after the proportional rates from the southwest to the St. Louis 
gateway had been deducted. The eastern lines insisted on a 
rate-pro-rate basis. The proposal of the southwestern line would 
have involved the acceptance by the eastern lines of shrinking 
their revenue the full extent of the reductions required by the 
Commission. 

According to R. N. Nash, freight traffic manager, St. L. & 
g. F., the compromise offer was “ridiculously low” and should 
not prejudice the case brought to the Commission. The proposal, 
as presented at the hearing, was that the Commission should 
require the divisions to _be made on the basis of a mile and a half 
to a mile in favor of the southwestern lines; in other words, 
that every mile they hauled the traffic should be computed as 
1% miles in dividing the revenue. It was pointed out that that 
pasis would, in some instances, give them more than their local 
rates to the Mississippi River and that the Commission had 
prescribed the local rates as reasonable. In view of that, it was 
said that the local rates should serve as a maximum. 

Testimony was introduced to the effect.that the traffic 
density in Illinois and Indiana was from 2% to 3 times as great 
as in the southwest and that the operating expenses a unit of 
traffic were greater in the southwest. Class rate levels in the 
southwest were said to be approximately 60 per cent higher than 
in C. F. A. territory. It was also contended that it cost more to 
originate the traffic than to terminate it. In support of that, 
facts with reference to the assembling of the oil at the refineries 
and other operating testimony was introduced. Figures were 
presented by J. J. Mahoney, assistant superintendent of trans- 
portation of the Santa Fe, showing that operating expenses on 
the portions of that line where oil was originated were greater 
than on the other portions. The fact that the southwestern 
carriers had little traffic from manufactured goods, as contrasted 
to the C. F. A. carriers, and comparisons between operating 
ratios and the financial condition of the two sets of carriers 
were stressed. 

Others who testified were: L. J. Sickle, assistant general 
freight agent, Missouri Pacific; Ralph Trovillon, general freight 
agent, M. K. & T.; C. E. Hattel, assistant general freight agent, 
Santa Fe; A. J. Leber, assistant general freight agent, Cotton 
Belt; C. W. Morrow, assistant general freight agent, T. & P.; 
J. A. Sander, Rock Island; A. A. Miller, engineer, maintenance of 
way, Missouri Pacific; O. W. Campbell, superintendent of trans- 
portation, K. M. & T., and H. W. Press, assistant controller, 
Frisco. 





RAIL-BARGE SUGAR RATES 


Alleging that the case was inspired solely by the sugar re- 
fineries of New Orleans, the Savannah Sugar Refining Corp., 
an intervener, has asked for the dismissal of No. 19480, Inland 
Waterways Corporation, operating Mississippi-Warrior Service, 
et al. vs. Alabama Great Southern et al. That this is a sugar 
case, the Savannah corporation asserts, is shown by the testi- 
mony of the rail carriers that the existing barge-rail rates “have 
not been used to any great extent except on sugar. 

According to the Savannah intervener, which has filed excep- 
tions to the examiner’s proposed report, the object of this case is 
to enable the New Orleans refiners to put their sugar into the 
territory north and east of Atlanta, practically to the doors of 
the Savannah refinery, on an arbitrary differential of 7 cents per 
100 pounds, which never decreases. In that respect, the inter- 
vener says, it differs from every other differential. It points 
out that as the distance from the port of interchange from water 
to rail increases, the amount of the differential decreases until 
it fades out entirely. 


“This is the general rule in all such adjustments and is 
based upon sound principles,” says the document filed by the 
intervener. “The water-rail differentials from the east to the 
Southeast fade out and disappear entirely at a point like Spar- 
tanburg, S. C.. The proposal here is just the reverse. An arbi- 
trary differential of 7 cents per 100 pounds on New Orleans 
Sugar is asked for and is to extend indefinitely clear over to 
Savannah or to Virginia. It never fades a single penny. Such 
a scheme of differentials is unsound.” 


This is the case in which the barge line is seeking an order 
from the Commission requiring railroads in the southeast to 
join With it in joint through class rates from New Orleans and 
Mobile, via the barge line to Birmingport, Ala., and thence via 
rail lines to destinations in Alabama, Georgia, the Carolinas, 
Tennessee and Virginia, Examiner Coyle, in his proposed report, 
recommended that the Commission find that the refusal of the 
railroads to join in barge-rail differential rates was unreasonable. 
His suggestion was that the differential to be deducted should be 
0 per cent of the rail rate from New Orleans to Birmingport. 
e Savannah refinery said it seemed clear, from the report, 
that the examiner felt constrained to recommend the differen- 
tial because of section 500 of the transportation act, which, he 
said, declared the policy of the government “to experiment with 
water transportation and try to get it established.” 
The complaint asked for a full line of class rates but the 
intervening Savannah refinery pointed out that in its opinion 
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the purpose was merely to enable the New Orleans refiners to 
put their product into the Savannah refiner’s territory on a dif- 
ferential basis, the cost of which it contended would come out of 
the United States treasury. The intervener contended that the 
rail part of the joint haul would be so preponderating that under 
the plan proposed. the divisions to the proposed territory would 
be less than the barge line divisions to the territory where the 
joint rates were now in effect. 

“As the latter rates yield divisions to the barge lines shown 
to be clearly less than the cost of service,” says the Savannah 
intervener, “the divisions to this new territory will be still more 
burdensome to the government and require Congress to make 
up further deficits out of the federal treasury.” 


VIRGINIA RATE CASES 


(Special Correspondence from Richmond, Va.) 

Shippers have completed their class-rate testimony before 
the State Corporation Commission of Virginia in the proceedings 
involving proposed revision of all class and commodity rates 
within Virginia instituted by the Commission. The hearing will 
be resumed June 5 when the carriers will cross-examine wit- 
nesses for the shippers. H. E. Manghum, counsel for the Vir- 
ginia Shippers’ Association, had charge of the presentation of 
evidence on behalf of the shippers. 

The shippers proposed to the Commission that all of the 
territory in Virginia on and north of the Norfolk & Western 
railway line should be on the trunk line level. The carriers are 
asking for a level of 10 per cent higher than the trunk line level. 

The shippers also proposed that the territory south of the 
Norfolk & Western railway line be given some scale of rates 
between trunk line scale and the southern class rate scale on 
account of the fact that Virginia was in buffer territory between 
the two classification territories proper. The carriers are 
contending for the full southern class rate scale in the southern 
part of Virginia and also for the full southern class rate scale 
for overhead rates between tie northern part of the state and 
the southern part of the state. The shippers took the position 
that the buffer rates proposed should also apply as overhead 
rates, and that the state rates in Virginia should not be made 
any higher than the state rates in North Carolina until after the 
railroads modified the North Carolina state rates. In the Eastern 
Class Rate case, the Virginia Shippers’ Association and the New 
England & Trunk Line Shippers’ Rate Committee proposed a 
30-class scale and also the same level of rates for Virginia as 
the federal Commisison should find proper in trunk line territory. 
The Virginia Shippers’ Association is making the same proposal 
to the Virginia Commission. 

In support of the increased number of classes, Mr. Manghum 
cited the fact that the Interstate Commerce Commission had 
increased the number of classes in the south to 12 and the 
number of classes in the southwest to 19, and that the examiner 
in the Eastern Class Rate case has made a tentative recom- 
mendation providing for 23 classes in official classification ter- 
ritory. Mr. Manghum made a motion requesting the Commission 
to decide the class rate case before it continues its investigation 
into the commodity rates. The Commission took the motion 
under advisement. 


ST. PAUL BARGE TERMINAL 


The city of St. Paul, Minn., in No. 20921, has filed a com- 
plaint with the Commission against the Chicago, Milwaukee, 
St. Paul & Pacific and the St. Paul Bridge & Terminal Railway 
Company, seeking an order requiring the Milwaukee to estab- 
lish connection with the complainant’s barge terminal at St. 
Paul. 

The complainant says it has constructed a barge terminal 
on the Mississippi River at St. Paul at a cost of more than 
$300,000, for the purpose of handling traffic moving on the 
river to and from St. Paul, and of handling the interchange of 
freight moving from the river to the railroads and from the 
railroads to the river. It says the Inland Waterways Corpora- 
tion is operating a barge line on the upper Mississippi and that 
it is necessary for the proper interchange of freight between 
the barge line and the railroad companies that there be estab- 
lished a physical connection between the lines of the C. M. St. 
P. & P. and the barge terminal. Negotiations with that car- 
rier, says the complainant, looking to establishment of the con- 
nection, have not been successful. 


L. ©. L. FURNITURE RATES 


The Commission, in No. 18323, investigation of rates on 
furniture, has canceled the order entered in this case on Feb- 
ruary 13, 1928. The effect is to restore the less-than-carload 
rates on furniture to the general investigation from which-they 
were eliminated by the order of February 13. When those rates 
were eliminated some of the southern carriers proposed dealing 
with their less-than-carload rates in a way which shippers said 
would tend to make the situation worse than before. After a 
number of conferences it was substantially agreed that the sub- 
ject could be better handled by restoring the L. C. L. rates to 
the general investigation. i 
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CAPITALIZATION AND INCOME 


Class I steam railways in the United States, exclusive of 
switching and terminal companies, had a grand total capitaliza- 
tion of $18,747,040,705 in the year ended Dec. 31, 1927, accord- 
ing to the preliminary statement (No. 2860) of capitalization 
and income of Class I railroads prepared by the bureau. of 
statistics of the Commission. Class I switching and terminal 
companies had a grand total capitalization of $190,512,407. 

The recapitulation of capitalization and income items taken 
from preliminary reports of Class I steam railways, not includ- 
ing switching and terminal companies, for the year ended 
December 31, 1927, follows: 


Item United States 


1 Miles of road owned (single track)...............6.- 182,457.15 
2 Average miles of road operated®..........sccerceces 237,343.78 
ete Sk wl, Sd We ee 5/6 W asdeln nn oo ie week abe $ 6,054,684,982 
oh a nn 6 Cale & cdl eins ware edie ecquneaieee.ee 1,804,567,337 
5 NE ng 55 Sic gett aeguetie es «tee es 7,859,252,319 
i UE GREE, WONG. 6 obiccic cide ivcccciccsccewecions 10,478,703,392 
et IN an ie a 0 3.4.6 lke 06:6 6:6 mee ele tase wee 409,084,994 
8 NE i. «wv. p es snes dee epee cytes 10,887,788,386 
SP) CE SUED CUMOCMEEMNEIONS boop cciv ce ccvcccccereve dees 18,747,040,705 
10 Railway operating revenues ...........ccceececsecees 6,127,313,906 
ee Oe Seer 2,083,695,666 
11-1 Maintenance of way and structures ........... 866,612,747 
11-2 Maintenance of equipment ...............eeeee- 1,217,082,919 
ED DOME GOTRUITIS GEDONEER. osc ccciccccccccccceveens 4,565,971,112 
ee ee err re 375,097,875 
14 Railway operating income ............sseseeeeres 1,184,758,100 
15 Equipment and joint facility rents .............%.-.. 7116,243,172 
Se SONOS WON sees codecccewsccesncesneeeyenioe 787,353,598 
15-2 Joint facility rents .........sseceseseccececeeces 728,889,574 
16 Net railway operating income ............seeee0% 1,068,514,928 
ey ES cad Cust aa v0 0b.6as e866 caeeeees re eraaietneecd a 303,835,145 
18 RA ee er Cre ree ee rere 1,372,350,073 
Perr ere ee eee 165,807,822 
a I oo ar aws crest: ginnde'e'Wlt headee da CSece 494,009,959 
Be PST ORe Ce WTO GONE ow cece seseeccccceseeeses 15,567,585 
22 SE»... oc gees Cbsccncecheeeweee ees 509,577,544 
rN Is ides vc ccdoes cbsewdemveecetendoweces 24,081,099 
24 EE aan Gat k: 6 ool ea biee warmed eae a erg eve 699,466,465 
ey pe 6 ociin hoe Sameandeee ES Ee el tee 672,883,608 
26 Dividend appropriations of income and surplus: 
EEE SES EET ES EE EET Te 399,419,967 
EE OT ET OE EE TT 61,425,877 
27 Total appropriations of income ............seee.- 255,233,819 
28 Income balance transferred to profit and loss....... 417,649,789 
RATIOS OF ITEMS 
Per cent of grand total capitalization (Item 9): 
Di ee SE OO BEG sce beccccceesseoseSeteccveveees 32.3 
eS eee Pe eee er ee ee 9.6 
5 ee eee ee 41.9 
6 Funded debt unmatured (6 to 9)............-eeeeeee 55.9 
ya Ce. a Dee ieee 2.2 
8 TOtR! Bester GEDt GC £0. 9). ..crcsccccedeccrece 58.1 
Per cent of railway operating revenues (Item 10): 
11 Total maintenance expenses (11 to 10).............. 34.0 
12 Railway operating expenses (12 to 10).............. 74.5 
1D RRR CRE: GCGFURIS. (15 CO BO) owe ccvcicsdscccccces 6.1 
14 Railway operating income (14 to 10)............ 19.3 
15 Equipment and joint facility rents (15 to 10)........ catia 
16 Net railway operating income (16 to 10)......... 17.4 
Per cent of total income (Item 18): 
RE... Qian Ameone. CAT 00 26). cdcesiceccosscvecvcsesesecwes 22.1 
19 Rent for leased roads (19 to 18)...............ceees 12.1 
20 Interest on funded debt (20 to 18)................4.. 36.0 
21 Interest on unfunded debt (21 to 18)................ 1.1 
22 Total interest accrued (22 to 18)................ 37.1 
we eS 8S ara 1.8 
24 eo SE ee: eee 51.0 
gE eS BS ee rere eee 49.0 
Per cent of net income (Item 25): 
27 Total appropriations of income (27 to 25)....... 37.9 
28 incom balance transferred to profit and loss (28 to 2.1 





*Including trackage rights. 
{Deficit or other reserve item. 


SUBIACO ROUTE CASE 


The Supreme Court of the United States has ordered a 
second reargument in No. 607, United States, Interstate Com- 
merce Commission, and Fort Smith, Subiaco & Rock Island 
Railroad Co. vs. Missouri Pacific. The second reargument is set 
down for the first day of the next term beginning next October. 
A part of the first reargument was made on April 24. Chief 
Justice Taft stopped it on account of the inability of the attor- 
neys satisfactorily to answer questions put to them by justices 
who desired to know more facts than they had been receiving, 
about the legislative history of paragraph 4, section 15 of the 
interstate commerce act, which is usually characterized as the 
one intended to preserve, to an originating carrier, the longest 
possible haul for it before the traffic is surrendered to another 
carrier forming part of a through route. They also asked about 
cases of that sort before the Commission. 

The case had been presented in behalf of the United States 
by Blackburn Esterline and partly in behalf of the Missouri 
Pacific by H. H. Larimore when the Chief Justice stopped fur- 
ther presentation because he said the court desired enlighten- 
ment on the points brought out in the questions from the bench. 
_ The attorneys were directed to file new briefs to cover points 

on which the court desired information. 

D. W. Knowlton, who was appearing for the Commission, 
when the argument was interrupted, said he thought he could 
answer the questions propounded by the justices but the court 
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adhered to its decision to set the case down again for argument 
at the next trem. Second rearguments are rare. 

In this case the Commission, in No. 13850, sub-No. 1, Fort 
Smith, Subiaco & Rock Island vs. A. & V. et al., 107 I. C. C. 523, 
undertook to compel the inclusion of a branch of the Missouri 
Pacific in a through route embracing the complaining road. The 
Missouri Pacific obtained an injunction in the federal court for 
the western district of Arkansas, Fort Smith division, on the 
ground that the Commission’s order would deprive it of the haul 
the interstate commerce act intended to preserve to it. The 
Commission’s decision is founded on the proposition that the 
Missouri Pacific is not the originating carrier as to the traffic 
over the route ordered by it and that therefore the part of the 
act pleaded by the Missouri Pacific does not aid it. 


SUPREME COURT ACTION 


The Supreme Court of the United States, April 23, granted 
petitions for writs of certiorari in the following personal injury 
cases: No. 851, New York, Chicago & St. Louis, petitioner, vs. 
Edgar M. Granfel], to the Ohio Court of Appeals, Eighth Judicial 
Circuit; No. 842, Seaboard Air Line, petitioner, vs. J. E. Johnson, 
to the Supreme Court of Alabama. 

Th No. 857, James A. Murphey, petitioner, vs. American 
Railway Express Co. et al., the court denied a petition for writ 
of certiorari to the Circuit Court of Appeals for the Third Circuit. 
The action was brought by Murphey who alleged infringement 
of patent rights on a plan for improving the means for way- 
billing of express shipments. 

In No. 834, General Investment Co., petitioner, vs. New York 
Central, the court denied a petition for writ of certiorari to the 
Circuit Court of Appeals for the Sixth Circuit. The petitioner 
alleged violation of the anti-trust laws in connection with unifi- 
cation of New York Central system lines. 

In No. 848, The Insurance Company of North America, peti- 
tioner, vs. Steamtug “Bathgate,” and Southern Transportation 
Co., the court denied a petition for writ of certiorari to the 
Circuit Court of Appeals for the Third Circuit. The suit was 
brought against the tug and its owner for damage resulting 
from alleged negligence of the tug in performance of towage 
services. ° 


SHIPPERS’ COUNT NOTATION 


The Supreme Court of Michigan, in Clifton H. Swinnell et 
al., trustees of Northwestern Leather Co. vs. Duluth, South 
Shore & Atlantic, on appeal, has affirmed the judgment of the 
lower court. That lower court gave judgment for the railroad 
company on a “shippers load and count” bill of lading, finding 
that the plaintiffs had not shown that they had loaded into the 
car more leather than was taken from it at destination. The 
shipment moved from Sault Ste. Marie, Mich., to Boston, Mass. 

The court, with approval, quoted from Louisiana State Rice 
Milling Co. vs. Morgan’s Louisiana & Texas Railroad & Steam- 
ship Co. et al., 34 I. C. C. 511. In that case the Commission 
held that in a case where there was a shippers’ load and count 
notation on the bill of lading the burden was on the shipper who 
loaded the car on his own sidetrack to prove that the amount 
specified was loaded and that a less amount was taken out of 
the car by the consignee; whereas in a “clean” bill the burden, 
in case a shortage was claimed, would be upon the carrier, 
before it could escape liability for the amount specified in the 
bill. In disposing of this case the Michigan supreme court said: 





When the carrier receipts for goods with full knowledge of the 
amount shipped, it is estopped from denying the terms and conditions 
of its receipt. When the language “shipper’s load and count”’ is in- 
serted in the bill of lading, the carrier is not estopped because it has 
not made the count. The carrier is liable for the loss of any goods 
actually delivered to and accepted by it for carriage. 

The lower court charged in relation to the notation on the bills 
of lading: ‘‘Shipper’s load and count.” 

“The effect of that notation upon the bill of lading is that the 
railroad company does not guarantee and has not counted and does 
not agree that the number of bundles stated upon the bill of lading 
are there. It is a count of the shipper, and the railroad company is 
not bound by that count. * * * It is incumbent upon the plaintiff 
to prove, by a preponderance of the evidence, the amount of leather 
which was put into the car and the amount which was taken out of 
the car by the trucking company, acting as its agent. If the same 
amount was taken out that was put in, then, of course, there would 
be no loss. In other words, if the plaintiff has not sustained the burden 
of showing that more was put in than was taken out, then it has not 
sustained the burden of proving its case.’’ 

There was testimony supporting plaintiff’s right of action. The 
case was submitted to the jury on a fair charge, and the verdict and 
judgment should be affirmed, with costs. 


TRUNK LINES PAY PENALTY 


The federal district attorney at Cincinnati has informed 
the Commission that the Pennsylvania, Baltimore & Ohio, and 
Cleveland, Cincinnati, Chicago & St. Louis have paid a penalty 
of $10,000 each for failure to obey an order of the Commission 
within the time specified therein. They were ordered to estab- 
lish new rates on naphtha from Wichita Falls, Tex., and Tulsa, 
Okla., to Cincinnati, O., not later than April 15, 1927. They 
did not get their tariffs to the Commission’s files until April 
30. The Commission asked for the bringing of civil suits for 
the collection of penalties. (See Traffic World, December 3, 
1927, p. 1291.) 
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Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, Vem 2 oy by West Publishing Co., St. Paul, Minn. 
opyright, 1928, by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


(Supreme Court of Pennsylvania.) Carrier held not liable 
to shipper, who consigned shipment on straight bill of lading, 
because of delivery on strength of letter authorizing carrier to 
deliver goods to third party, notwithstanding that bill of lading 
was not presented, and that party obtaining shipment did not 
honor draft attached to bill of lading.—Utley vs. Lehigh Valley 
R. Co., 141 Atl. Rep. 53. 

Under order or yellow bill of lading, as defined by act Cong. 
Aug. 29, 1916, sec. 9 (49 USCA, sec. 89; U. S. Comp. St., sec. 
8604e), its surrender properly indorsed is necessary before car- 
rier can safely deliver property.—Ibid. 

Carrier, under straight or white bill of lading, as defined 
by federal bills of lading act Aug. 29, 1916, sec. 9 (49 USCA, 
sec. 89; U. S. Comp. St., sec. 8604e), may deliver shipment on 
order of consignee, and is under no duty to demand Dill of 
lading.—Ibid. e 

(Supreme Court of Oregon.) Where plaintiff and his wife 
requested wife’s sister to have household goods shipped, 
and sister requested transfer company to deliver the goods to 
the railroad for shipment, transfer company and its employe 
had express, or at least implied, authority to sign interstate 
bill of lading in shipper’s behalf, by which reduced freight rates 
were accepted in return for lower valuation of goods.—George 
vs. Spokane, P. & S. Ry. Co., 265 Pac. Rep. 408. 

Shipper is presumed to know the tariff regulations, which 
are duly posted.—Ibid. 


Liability of carrier for failure to deliver goods shipped in 
interstate commerce must be determined from federal law and 
decisions of highest federal court.—Ibid. 


Where transfer company was directed to deliver household 
goods for shipment to railroad, and transfer company’s employe 
signed bill of lading as shipper, in which value of property was 
declared so as to come within lower freight rate, owner’s re- 
covery from railroad for failure to deliver the household goods 
shipped in interstate commerce was limited to stipulated value 
in bill of lading, under act Cong. Feb. 4, 1887, as amended (49 
USCA, sec. 1 et seq.; Comp. St., sec. 8563 et seq.).—Ibid. 


- CARRIAGE OF LIVE STOCK 


(District Court of Appeal, Second District, Division 1, Cali- 
fornia.) On motions for nonsuit, all of the evidence in favor of 
plaintiff must be considered as true, together with every in- 
ference favorable to plaintiff and fairly deducible from the evi- 
dence received, and any evidence in conflict with that favorable 
to plaintiff may be disregarded.—Murray vs. Southern Pac. Co., 
265 Pac. Rep. 337. 


In action by shipper for injury to live stock in transit, evi- 
dence of carrier’s failure to sand floors of the cars and as to 
the violent jerking of car held sufficient to place burden on 
defendant of showing its freedom from negligence, rendering 
judgment of nonsuit erroneous.—Ibid. 


In action for injury to live stock in transit, contract of 
carriage which was not offered or admitted in evidence cannot 
be considered in passing on defendant’s right to judgment of 
honsuit, notwithstanding during trial defendant amended its an- 
Swer by attaching thereto a copy of bill of lading.—Ibid. 

In action for injury to live stock in transit, evidence of 
Plaintiff's witnesses as to market value of cattle as delivered 
and their reasonable value, if delivered in good condition, en- 
titled plaintiff to judgment for difference between such values, 
and fact that, after their arrival, they were fattened and treated 
by a veterinarian, so that their value was enhanced, does not 
change the rule.—Ibid. 


TELEGRAPHS AND TELEPHONES 


(District Court, S. D., Florida.) Transfer of money by tele- 
graph money order from Florida, the point of origin, to New 
York, constitutes “interstate commerce.”—Basila vs. Western 
Union Telegraph Co., 24 Fed. Rep. (2d) 569. 

Transmission of money by express company from New York 
to Syria constitutes a matter of foreign commerce.—Ibid. 

Congress having, by act June 18, 1910 (36 Stat. 5389), amend- 
ing the interstate commerce act, taken possession of the field 
of interstate commerce by telegraph, power of state to legislate 
with reference thereto is suspended. 

In action against telegraph company for damages for failure 
to deliver money in interstate and foreign commerce, state stat- 
utes relative to matter of attorney’s fees have no application, 
in view of fact that Congress, by act June 18, 1910 (36 Stat. 539), 
amending the interstate commerce act, placed telegraph com- 
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panies under jurisdiction of Interstate Commerce Commission 
with respect to interstate and foreign business.—Ibid. 

The Carmack amendment to the interstate commerce act 
(49 USCA, sec. 20, pars. 11, 12; Comp. St., secs. 8604a, 8604aa), 
holding initial carrier for loss of property, whether caused by 
initial carrier or any subsequent common carrier railroad or 
transportation company, does not apply to telegraph companies. 
—Ibid. 

The Carmack amendment to the interstate commerce act 
(49 USCA, sec. 20, pars. 11, 12; Comp. St., secs. 8604a, 8604aa), 
holding initial carrier for loss of property being transported, 
whether caused by initial carrier or any subsequent common 
carrier railroad or transportation company, does not apply fo 
foreign commerce, but relates only to property received for 
transportation from a point in one state to a point in another 
state.—Ibid. 

In absence of a statute or contract, liability of initial carrier 
is only for such default as occurs on its own lines.—lIbid. 

Contract whereby telegraph company, transmitting money 
in interstate and foreign commerce, limited its liability as initial 
carrier for defaults occurring on its own lines, held valid.—Ibid. 

Where telegraph company, under contract for transmission 
of money to foreign country, limited its liability as initial carrier 
to defaults occurring on its own lines, and thereafter carried out 
its contract by transmitting money to New York and delivering 
it to another medium, with orders for its further transmission 
in foreign commerce, sender had no cause of action against 
telegraph company for subsequent loss.—Ibid. 





Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 


System, published by West homer ha St. Paul, Minn. 
Copyright, 1928, by West Publishing Co.) 





REGULATIONS OF COMMON CARRIERS 


(Court of Appeals of District of Columbia.) Actions which 
may be brought under transportation act 1920 (49 USCA, sec. 
71 et seq. (Comp. St., sec. 100711%4 et seq.)) must be brought 
against the agent designated by the President.—Flint River & 
N. E. R. Co. vs. Mellon, Director-General of Railroads, etc., 24 
Fed. Rep. (2d) 610. 

Actions under transportation act 1920 (49 USCA, sec. 71 
et seq. (Comp. St., sec. 10071%4 et seq.)) against the agent des- 
ignated by the President, are in legal effect against the United 
States.—Ibid. 

The consent of Congress is essential to the right to main- 
tain a suit against the United States.—lIbid. 

The letter of the statute conferring the right to sue the 
United States must be strictly followed.—Ibid. 


The agent for the President of the United States cannot be 
sued as such, except under provisions of transportation act 1920, 
sec. 206 (49 USCA, sec. 74 (Comp. St., sec. 1007114cc), creating 
the office of such agent.—Ibid. 

Suit by railroad company against presidential agent to mod- 
ify or reform contract of Director-General, appointed under 
President’s proclamation (40 Stat. 1733), to make specified divi- 
sion of rates, etc., on condition that railroad company accept 
terms of federal control act (Comp. St., secs. 311534,a-3115%p), 
so as to permit reimbursement of deficits during federal control 
under transportation act 1920, sec. 204 (49 USCA, sec. 73 (Comp. 
St., sec. 1007144 bbb)), held not a proceeding to correct admin- 
istrative act of Director-General by analogy to suit to enjoin 
administrative official from doing ultra vires or illegal act, or 
mandamus to require him to conform to statutory mandate, so 
as to advoid restrictions of section 206 (49 USCA, sec. 74 (Comp. 
St., sec. 1007114cc)), as to causes of action against such agent. 
—Ibid. 

In absence of specific statutory authority, no action will lie 
against a purely administrative officer, such as presidential 
agent, provided for by transportation act 1920, sec. 206 (49 
USCA, sec. 74 (Comp. St., sec. 10071%4cc)), to enforce an equita- 
ble reformation of a contract to which the United States is a 
party.—Ibid. 

Railroad company’s petition for reformation of contract with 
Director-General of Railroads, appointed under President’s proc- 
lamation (40 Stat. 1733), so as to permit reimbursement of 
deficits during federal control, under transportation act 1920, 
sec. 204 (49 USCA, sec. 73 (Comp. St., sec. 100714%4bbb)), must 
be denied in view of provision for remedy under federal control 
act, sec. 3 (Comp. St., sec. 3115%c), through board of referees 
and Court of Claims, in event of adverse finding by Interstate 
Commerce Commission.—Ibid. 

(Supreme Court, Appellate Division, Third Department.) 

Order restraining defendant pendente lite from operating a 
motor bus line on a designated route because of failure to obtain 
a certificate of convenience and necessity and consent of local 
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authorities in towns and villages through which it passed, as 
required by Transportation Corporations Law, secs. 65-67, as 
amended by ‘Laws 1926, c. 762, and public service commission 
law, sec. 53, held improperly granted, in absence of showing 
that such local authorities had passed required resolution re- 
quiring such consent.—Garrison vs. Paramount Bus Corporation, 
227 N. Y. Sup. 510. 

Transportation Corporations Law, secs. 65-67, as amermded 
by Laws 1926, c. 762, and public service commission law, sec. 
53, requiring certificate of convenience and necessity and the 
consent of local authorities to authorize operation of motor bus 
line, does not apply to persons or corporations engaged in inter- 
state commerce.—Ibid. 

Corporation engaged in operating motor bus route, beginning 
in New York state, passing through New Jersey, and then return- 
ing to New York, held engaged in “interstate commerce” busi- 
ness, within exclusive federal control and authority.—Ibid. 

Injunction pendente lite held improperly granted, in absence 
of showing that plaintiff would suffer material injury or loss 
if such injunction were not granted.—Ibid. 

(Supreme Court of Ohio.) When an association of indi- 
viduals desires to operate a designated bus line as a common 
carrier of passengers, and to do this under a corporate name 
which they have adopted and stated in articles of incorporation 
which they have filed with the secretary of state, and have filed 
an application with the Public Utilities Commission for the 
issue of a certificate of public convenience and necessity for 
such operation, in which application it is stated that they were 
on the date therein named a body corporate, a motor trans- 
portation company, acting in good faith as such, when in fact 
they had on said date issued no capital stock, had no stock- 
holders, no board of directors nor any legally elected officers, 
such misrepresentations of fact will justify the commission in 
refusing such certificate, or, if one has been issued, relying 
on the truth of such application, the commission, on proof of 
such falsity, has full power to recall and cancel such certificate. 
—Columbus & Zanesville Transpt. Co. vs. Public Utilities Com- 
mission of Ohio, 160 N. E. Rep. 458. 

(Court of Appeals of Georgia, Division No. 1.) The question 
as to the statute of limitations will not be considered, for the 
reason that it was not raised in the trial court.—Southern Gra- 
vure Corporation vs. Cleveland, C. C. & St. L. R. Co., 142 S. E. 
Rep. 190. 

The ground of the motion for a new trial based upon newly 
discovered evidence is without merit.—Ibid. 

The evidence was in conflict as to the proper classification 
of the interstate shipment, and for this reason alone it was error 
for the court to direct a verdict.—Ibid. 









Cases Recently Decided by State and Federal Courts 


( 7 taken from Reporters and Digests of National Reporter 
ystem, published by West Publishing Co., St. Paul, Minn. 
opyright, 1928, by West Publishing Co.) 


a 7 se ” 
Shipping Decisions 

(District Court, E. D., Louisiana.) Where cargo was deliv- 
ered to ship’s agent to be laden in an expected steamship, no 
time being specified, and a custody bill of lading taken, which 
allows three weeks for actual loading, and the loading was done 
without objection by shipper, time for computing delay in de- 
livery did not begin to run until loading was completed.—W. A. 
Lighter & Co. vs. United States Shipping Board Emergency Fleet 
Corporation, 24 Fed. Rep. (2d) 536. 

Where no time is specified in a contract for carriage by sea, 
there is an implied warranty that an efficient vessel will be pro- 
vided and delivery made within a reasonable time, unless ex- 
cused on some lawful ground.—Ibid. 

Where a ship was seaworthy when she sailed for the loading 
port to receive a _ transatlantic cargo, but developed engine 
trouble on the way, which made repairs necessary before com- 
mencing the voyage, and such repairs were promptly com- 
menced at loading port, but delayed after cargo was loaded by 
a general machinists’ strike, the shipowner held not liable for 
a consequent delay in delivery of the cargo, under a provision 
of the bill of lading exempting it from liability for delays not 
reasonably avoidable or caused by strikes.—Ibid. 

(District Court, S. D., New York.) Under bills of lading 
giving steamship liberty “to proceed to and use any port or 
ports in any rotation for any purposes whatsoever, whether in 
‘or out of, or beyond, the customary or advertised route, and 
all such ports shall be deemed to be included in the intended 
voyage,” that the ship went 168 miles out of the customary 
and direct route, which was 3,400 miles in length to take on 
additional cargo, held not a deviation—Hamilton et al. vs. 
United States et al. The Eastern Tempest, 24 Fed. Rep. (2d) 
586. 

(District Court, S. D., New York.) In general average, the 
enterprise is necessarily considered as a whole, and though, in 
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apportioning the loss, regard is had to the interest of respective 
parties, in other respects no separate interest is recognized, 
and until some portion of the property has been separated from 
the rest to the exclusion of any common interest with it, every 
risk affecting the enterprise as a whole must be regarded as 
affecting each portion of the property engaged.—Willcox, Peck 
& Hughes vs. Alphonse Weil & Bros. et al., 24 Fed. Rep. (2) 587, 

Every owner has a right at any time, on payment of freight 
for the entire voyage, to withdraw his portion of the cargo 
before termination of the voyage, and cargo thus withdrawn 
is exempt from contribution for any subsequent general average 
loss or expense; tie connecting cargo owners being accidental, 
not conventional or contractual.—Ibid. 

Only in cases where cargo is saved and delivered in the 
course of a continuous operation does common interest of various 
cargo owners continue after delivery of portion of cargo to 
owner, as respects liability for subsequent general average losses 
or expenses.—Ibid. 

When a cargo owner finds vessel with his cargo on board 
in a port of refuge, needing repairs which can be effected only 
at a cost to him of more thar he would lose by taking his 
property at that place and paying the vessel her lawful charges 
against him, he may pay the charges and reclaim his property, 
since law does not require him to submit to a sacrifice of his 
own interest for benefit of others.—Ibid. 

Whether in case of misfortune, a common interest remains, 
so as to make cargo. owner, taking delivery of his cargo, liable 
for contribution for general average expenses or losses subse- 
quently arising, is question of fact, depending on the circum- 
stances.—Ibid. 

Assent of underwriters of cargo to towage of vessel from 
port of refuge to port of destination does not bind cargo owner, 
who elected to take delivery of cargo at port of refuge, as 
respects liability to contribute to general average expenses or 
losses subsequently occurring.—Ibid. 

Where hides landed at port of refuge in connection with 
survey of damage to vessel were one-third damaged by salt 
water, and would have sustained further damage by transporta- 
tion to port of destination, to which vessel was towed to save 
expense of unloading, storage charges, and reloading, which 
would have been incurred if the extensive repairs required were 
made at port of refuge, held, that cargo owners, having paid 
bill of lading freight and secured payment of general average 
contribution then due, had absolute right to delivery of cargo 
at port of refuge free of any liability for general average con- 
tribution in respect to continuance of voyage to port of destina- 
tion.—Ibid. 

(City Court of New York, Special Term.) Contracts of car- 
riage, like other contracts, must be just and reasonable.—Ko- 
petzky et al. vs. Cunard S. S. Co., Limited, 227 N. Y. Sup. 539. 

Carriers of passengers, by specific regulations brought to 
knowledge of passenger, or of which passenger may be pre- 
sumed to have knowledge, and which are just and reasonable, 
may protect themselves against loss of baggage exceeding fixed 
amount in value.—Ibid. 

Contract for carriage of passenger on ocean voyage, pro- 
viding that neither shipowner nor passage broker shall be liable 
for loss or injury to luggage beyond specified amounts, unless 
value of same in excess of specified amount is declared at or 
before issuance of contract ticket, and freight at current rates 
paid therefor, held not against public policy.—Ibid. 

Passenger contracting for ocean voyage must be assumed 
to enter into contract with deliberation, and to know terms and 
conditions thereof, and by accepting contract and using ticket 
for voyage it is further assumed that passenger did not regard 
as unreasonable conditions of contract limiting liability of car- 
rier for loss or damage to passenger’s baggage to fixed sum, 
unless value was declared in greater sum.—Ibid. 

Provision in contract of carriage of ocean carrier for round 
trip limiting carrier’s liability for injury or loss of baggage to 
certain sum, unless value of baggage was declared in greater 
amount and freight paid therefor, was not unreasonable, 48 
requiring passenger to declare, when leaving New York, value 
of trunk when. returning from Europe, and was enforceable 
against passenger not declaring value.—lIbid. 


LAKE CARGO ORDER ISSUES 


Appeals to the Supreme Court of the United States in the 
lake cargo coal case are being prepared by the government, the 
Commission, the interested railroads, and the shippers. The lat: 
ter, in the case of the southern operators, were successful peti- 
tioners in the court below. The northern operators were intel- 
veners in opposition. Not much of the present term of the 
Supreme Court will remain after the appeals have been pel 
fected, hence the general idea that nothing will be undertaken 
to bring the matter before the court, except in the way of the 
formal documents, until next October. 

While the points raised in the opinion of the court that 
enjoined the order will be the main issues, there will be one 
issue in the record that, it is believed, will be of more that 
ordinary concern to the buyers and sellers of coal. That is 48 
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to whether there is a possibility of there being any retroactive 
application of the higher rates from the southern field in the 
event of the dissolution of the injunction by the decision of the 
Supreme Court. 

When the lower court announced its grant of the injunc- 
tion August G. Gutheim, for the northern operators, suggested 
that the court require the giving of a bond by the plaintiffs, 
conditioned upon the payment by the plaintiffs, in the event 
they failed to succeed in this cause, of damages and loss which 
any and all persons and incorporations parties to the cause 
might legally sustain, because of the issuance of the injunction. 

Judge McClintic suggested that the northern operators 
could not ask for such a bond because they were not to pay 
the rates in question. Then C. R. Webber, on behalf of the 
northern carriers, adopted Mr. Gutheim’s suggestion, on the 
theory that the northern railroads, if the lower rates were per- 
mitted to become effective, would lose money by reason of the 
smaller divisions they would receive out of the lower rates, their 
loss on that account having been estimated at between $4,000,000 
and $5,000,000. The lower court, however, declined to require 
the execution of the suggested bond providing for the payment of 
damages equal to the difference between the legal rates then 
in effect, $1.91 from the controlling southern field, and the $1.71 
rate proposed by the southern carriers, which the issuance of 
the injunction permitted to become effective April 20 because 
the Supreme Court refused to stay the order of the lower court. 

The question of retroactive application of the higher rate 
was touched upon in the discussion of the application for a stay 
but it was not made a major part of that discussion. However, 
the question is in the record. How much will be made of it 
by the northern carriers, the ones that can urge that the court 
below made an error in refusing to require it, is one of the things 
that cannot be foreshadowed. 

Generally speaking, the thought among men of the Commis- 
sion who handle such matters is that there is no ground on 
which the Supreme Court could provide for retroactive applica- 
tion of the higher rates, although the northern carriers could 
show that they had lost millions by reason of the injunction; in 
other words, that it would be a case similar to that which comes 
when a railroad proposes a rate of $2 in place of one of $1.50, 
the Commission suspends it and later finds the higher rate 
justified. In such a case the shipper cannot be made to pay 
what has been found a just and reasonable and therefore law- 
ful rate. The Commission distinguishes between a legal and a 
lawful rate, the legal rate being the one on file with it. That is 
all the shipper has to pay. However, when the Commission finds 
the legal rate unlawful because of unreasonableness, it gen- 
erally awards reparation. The railroad, however, has never 
been able to collect the difference between a legal and lawful 
rate, when, after months of investigation, the Commission finds 
the lawful rate to be the one proposed by the carrier. 





PERMITTING FALSE BILLING FINE 


In the Traffic World, April 21, p. 980, it was erroneously 
stated that A. M. Landmark, former local agent of the Chicago, 
Milwaukee & St. Paul, had been fined $500 for permitting and 
suffering false billing of freight at Menno, S. D. The fine was 
$150. 


ACCUSED OF FALSE BILLING 


The Commission has been advised that the federal grand 
jury for the eastern district of New York on April 25 returned 
an indictment in 20 counts against the Standard Flexible Electric 
Cable Corporation of Long Island City, N. Y., in which it is 
charged that the corporation obtained transportation at less 
than the lawful rate by means of false billing of shipments of 
steel covered electric cable as flexible steel conduit and iron 
wire. On the same date indictments in 3 counts each, for similar 
offenses, were returned against Edward M. Rosenfield and Ber- 
nard Rosenfield, agents and employes of the corporation. The 
cases were presented to the grand jury by James E. Wilkinson, 
assistant United States attorney, and William J. Walsh, attorney 
for the Commission, acting in the capacity of special assistant 
to the United States attorney. 


TRAIN CONTROL HEARING 


Commissioners Eastman, Esch and McManamy resumed 
the hearing of testimony this week in No. 13413, in the matter 
of automatic train-control devices, with respect to automatic 
train-stop and train-control devices and block signal systems, 
the purpose of the inquiry being “to determine whether and 
to what extent existing installations now in use are adequate, 
and, if found inadequate, what additional installations should 
be made, to the end that increased safety in train operation 
may be obtained.” 

A. H. Rudd, chief signal engineer of the Pennsylvania, 
after submitting statistics to show the extent to which control 
devices had been installed on Pennsylvania lines and the re- 
sults of such control, said it was submitted that “our .present 
system is reliable and entirely adequate, except to guard against 
the rare instances we have had where the engineman, on ac- 
count of weather conditions or possible incapacitation, missed 






the signal or misread it or accepted the signal on an adjoining 
track when the fireman at the same time failed to check him. , 

Other railroad witnesses urged that additional expenditures 
for train control or signal installations should not be required 
at this time because of the expenditures that were being made 
to take eare of the grade crossing problem. Statistics were 
submitted to show that many persons were killed in grade 
crossing accidents, while very few were killed in railroad Das- 
senger travel. 


ABANDONMENT SUIT DISMISSED 


The Commission has been advised that the plaintiffs have 
dismissed Bessemer Commercial Association et al vs. United 
States, Interstate Commerce Commission, et al., an action be- 
gun in the federal court for the northern district of Michigan 
with a view to having the court set aside the order of the 
Commission permitting the Duluth, South Shore & Atlantic to 
abandon its Bessemer branch, extending from Bessemer to 
Bessemer Junction, Mich., about three miles. The suit was 
begun in the district court without the summoning of the three. 
judge court required by the statute when action is begun to 
have an order of the Commission set aside. The permission 
was granted in 138 I. C. C. 125. 


CONSOLIDATED SOUTHWESTEBN CASES 


The Confectioners’ Traffic Association, for members located 
at Milwaukee, Wis., North Chicago, IIl., and Zion, Ill., and Zion 
Institutions and Industries, the latter on account of its baking, 
curtain, toy and publishing establishments, have asked for leave 
to intervene in No. 13535, Corporation Commission of Oklahoma 
vs. Aberdeen & Rockfish et al., and the cases joined with it, with 
a view to obtaining a supplemental order modifying appendix 
17, section 5, so as to designate Milwaukee, North Chicago and 
Zion as additional origin and destination base points on the 
Chicago basis. 

As reason for the application, A. E. Hueneryager, traffic 
representative of the applicants, asserts that the southwestern 
lines, Over the objection of the Milwaukee lines and affected 
shippers, propose to create a new and higher rated group for 
Milwaukee and the intermediate points in the publication of 
the class rates prescribed in 123 I. C. C. 203 and 139 I. C. C. 535. 
The interests for which he is speaking think that Milwaukee 
should be continued on the Chicago basis and that an order 
requiring that to be done would be consistent with the Com- 
mission’s decision in this case; also in accordance with its 
repeated declarations that long established groupings should 


not be disturbed, except only after a most careful analysis of 
all the facts. 


LUMBER SHIPMENTS 


The lumber industry is maintaining the high plane estab- 
lished in the first quarter of the year, according to the weekly 
analysis of the National Lumber Manufacturers’ Association, 
based on telegraphic advices received from 743 of the country’s 
leading softwood and hardwood mills. Production for the week 
ended April 21, with 316,621,000 feet, reached a new high for 
the year, and the new business, amounting to 343,152,000 feet, 
was about 16,500,000 feet under the previous peak order week of 
March 24. While shipments exceeded production by a slight 
margin, they were approximately 5,500,000 feet under those for 
the preceding week. 


The increased activity in the softwood branch of the indus- 
try was responsible for the advances both in production and 
orders. The 366 currently reporting softwood mills showed an 
increase of 11,055,687 feet in production, 8,340,017 feet in orders 
and a decrease of 11,580,242 feet in shipments as compared with 
the corresponding figures for 364 mills the week before. Com- 
pared with the same week of last year, the current figures repre- 
sent an increase of 48 per cent in production, 21 per cent in 
shipments and 40 per cent in orders. 


Aside from shipments, which increased about 6,000,000 feet, 
there was a slight recession in the hardwood group. The 377 
units reporting for the week under review showed a drop of 
about 3,800,000 feet in production and 2,800,000 feet in orders, 
as compared with the corresponding items for 374 mills the week 
before. 


The following table compares the lumber movement, 45 
reflected by the reporting mills of eight softwood, and two hard- 
wood, regional associations for the three weeks indicated; 000’s 
omitted: a 


Corresponding Preceding Wk., 

Past Week Week, 1927 1928 (Revised) 
Soft- Hard- Soft- Hard- Soft- Hard- 
wood wood wood wood ‘wood wood 


Mills (or 

Units*) .... 366 377 312 158 364 374 
Froduction ....266,180 50,441 179,011 14,804 255,124 54,272 
Shipments ....262,343 56,010 216,242 20040 273,923 49,976 
Orders (New 

Bus.) ...7..290,066 53,086 207,426 21,019 281,726 55,854 


*A unit is 35,000 feet of daily production capacity. 
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BARGE LINE EXPANSION 
The Trafic World Washington Bureau 


Commissioner Esch and W. V. Hardie, director of the Com- 
mission’s bureau of traffic, appeared before the House committee 
April 25, on the barge line expansion bill. They had such shart 
notice of the committee’s desire to have them appear with 
respect to the Ashburn “mandate” amendment that they were 
not prepared to testify on that subject. Neither had seen the 
amendment. Commissioner Esch suggested that the amend- 
ment be referred to Commissioner Eastman, because of the fact 
that the latter had on his docket several barge line cases, and 
the committee approved of that. 


Commissioner Esch told the committee the Commission now 
had the authority and was required, under the law, to value the 
property of the Inland Waterways Corporation. Provision for 
valuation of the property, by the Commission, is made in the 
Denison bill. 

Director Hardie advised the committee that the Comission 
had jurisdiction as to maximum joint water and rail rates and 
the fixing of divisions. 

Commissioner Esch believed that as the experiment of 
barge line operation progressed, there would be available more 
reliable cost figures. He did not think that, on the basis of 
present tonnage moved via the barge line, the revenues of the 
railroads could be affected to the extent that it would be neces- 
sary for the Commission to raise rail rates to comply with 
section 15a. He indicated that that might not be true in the 
future if the tonnage handled by the barge line greatly increased. 

Theodore Brent, formerly traffic manager of the Inland 
Waterways Corporation, appeared to answer questions raised 
by Mr. Duncan, for the railroads, as to barge costs and rail- 
road costs. At the conclusion of his testimony Mr. Brent was 
informed by Representative Huddleston, of Alabama, on behalf 
of those interested in the Warrior service, and by Representa- 
tive Newton, of Minnesota, on behalf of the upper Mississippi 
interests, that they wished he were still with the Inland Water- 
ways Corporation. 


Mr. Brent said the accounts of the Inland Waterway Cor- 
poration were kept according to regulations of the Commission 
governing accounts of water lines. As to charges for main- 
tenance of equipment, he said those charges were accounted 
for in the barge line’s accounts. As to maintenance of roadway 
and tracks, he said the barge line operated on the rivers that 
were maintained by the government as public highways and 
that there was no charge there against the barge line, as there 
would be no basis for it. As to payment of fixed charges on 
investment in equipment, he said the Inland Waterways Cor- 
poration was a government corporation whose stock had been 
bought and paid for by the government. He said the railroads 
did not set up a fixed charge on common stock. He said the 
barge line corporation could borrow money and that when it 
did, the interest paid for such money was reflected in its ex- 
penses. He said the government corporation did not issue 
bonds, but that if it did, the interest charges would show up 
in the accounts. As to depreciation, he said there was a “re- 
serve of 214 per cent set up on the book value of the equipment.” 

“You don’t think that is a fair rate of depreciation, do you?” 
asked Representative Nelson, of Maine. 


Mr. Brent, replying in the affirmative, said the 214 per cent 
was really not a depreciation charge, but an “obsolescence” 
charge, because the equipment was being kept up in the pink 
of condition at all times and that the reserve was really for 
the replacement of obsolete equipment. 

Mr. Brent said it was true that nothing appeared in the 
barge line accounts with respect to taxes except as to the cor- 
poration’s “little” railroad in Alabama and some terminal prop- 
erty. 

“What is there to tax?” he asked, arguing that as the gov- 
ernment was operating the property, there were no taxes to pay, 
with certain exceptions. He added that he favored the setting 
up of a theoretical tax payment so that the charge that the 
barge line did not pay taxes could not be made. In any event, 
he said, taxes did not amount to much on water lines. 

Mr. Brent said there was no basis for the charge that the 
government was fooling the people with its accounting methods 
as applied to the barge line. 

Representative Burtness, of North Dakota, said he did not 
understand that Mr. Duncan had attacked the accounting of 
the barge corporation as such—that he had called attention to 
items that were not taken into consideration. 

Mr. Brent supported the Ashburn “mandate” amendment. 

The House committee on interstate and foreign commerce 
was appealed to again April 24, on resumption of hearings on 
the Denison barge line expansion bill, by representatives of the 
railroads, to ascertain the cost of the government’s barge line 
operations before acting on the Denison bill and to provide for 
fair instead of unfair competition between the barge lines and 
the railroads. Alfred P. Thom general counsel, and C. S. Dun- 
can, economist, of the Association of Railway Executives, 
testified. 

The discussion went mainly to the effect of the amendment 
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proposed by General Ashburn, head of the Inland Waterways 
Corporation, that would require the Commission to lay down 
a basis of joint routes and rates and give the Commission power 
to require rail and water carriers to enter into negotiations as 
to equitable divisions, and, in the event of failure to reach an 
agreement within 90 days to order establishment of equitable 
divisions. 

John L. Darrouzet, representing the Galveston Chamber of 
Commerce, the Galveston Cotton Exchange and Board of Trade, 
and the Texas City Board of Trade, appeared in opposition to 
the Ashburn amendment. 


In the course of the discussion of the Ashburn amendment, 
Representative Rayburn asked Representative Mapes if he did 
not think a witness from the Commission should be called to 
testify as to the amendment. Mr. Mapes said he thought so. 
Chairman Parker said a representative of the Commission would 
be called. 


Mr. Duncan said there should be no mandate in the law 
that a railroad should be required to short haul itself by turn- 
ing traffic over to a water line without an opportunity first to 
present the railroad’s case. 


Representative Newton thought the railroads had not co- 
operated with the barge line to the extent they should have. 
He mentioned, in particular, inability of the railroads to get 
together with the barge line on traffic moving beyond the Twin 
Cities to Fargo and other northwestern points. Mr. Duncan 
said the railroads had a right to say they would not give traffic 
to the barge line that they would not give to another railroad. 

Mr. Thom emphasized the point that what was proposed 
under the Ashburn amendment was that the railroads should 
be universally required to surrender to the barge line services 
that they could perform themselves and that that was not re- 
uired as between rail lines. He said he did not want the rail- 
roads to rest under the charge that they were refusing to the 
barge line what they were granting to other railroads. 


Representative Burtness referred to the water service as the 
“cheaper” agency of transportation. Mr. Thom said there was a 
question as to whether the effect of the cheaper service, sup- 
ported by a government subsidy, would not deprive the public 
of efficient rail service. He contended that the committee could 
not lose sight of its responsibility with respect to adequate rail 
service. 

Discussing the question of the right of a carrier to hold 
traffic on its own rails, Mr. Thom said a carrier was chartered 
to carry traffic between certain points. If the law required a rail 
carrier to surrender at intermediate points traffic that could be 
earried to the end of the line, the question arose, he said, as 
to violation of the charter rights of the carrier and the power 
of Congress to interfere with those rights. He thought there 
might be cases where it would be reasonable for traffic to be 
interchanged short of the end of the rail line, but he insisted 
that the question of reasonableness should be determined in 
each instance and not a universal requirement be written in 
the law as proposed in the Ashburn amendment. 


“What is this costing?” asked Mr. Thom, with respect to 
the government barge operations. “Do you know? What taxes 
would have to be paid if.this were under private operation? Do 
you know? What depreciation would be charged if this were 
under private operation? Do you know? What would the capi- 
tal charges be under private operation? Do you know?” 


In determining the question of the reasonableness of what 
was proposed, Mr. Thom asked if it was not proper that the 
committee should know those things. He asked whether, with 
the operations supported by the government purse, the effect 
was not that:the public was paying in taxes what the shipper 
was saving in rates. 

Representative Burtness asked whether the railroads con- 
tended that the making of barge rates 20 per cent under the rail 
rates was not fair. Mr. Thom said he did not know—that that 
was what he was asking the committee to find out. He said he 
had heard it said that, if proper charges were taken into consid- 
eration in the operation of the barge lines there would not be 
any basis for that differential. 

“If that is the case, there is no justification for water trans- 
portation anywhere,” said Mr. Burtness. 

Mr. Thom replied that he thought it was fair that the com- 
mittee should ascertain the facts as to the cost. He insisted 
that the railroads were not going to be placed in the position of 
standing in the way of any other form of transportation that the 
public desired and needed, but that the facts ought to be known 
and that competition ought to be fair. 

Representative Newton again asserted that he did not think 
the railroads had cooperated with the barge line, and that with 
the law as it now was and with the attitude of the carriers there 
could not be a fair demonstration of water line service. 

Mr. Thom said a great question was involved. He said the 
railroads had been told that, if they took any part in the hear- 
ings on the bill there would be a retaliatory action that would 
strike at some vital part of the railroads. 

“We have ignored that,” said Mr. Thom, adding that the 
railroads took the position that the issues raised should be con- 
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THE TRAFFIC WORLD 


a New 


nnouncing — 


Traffic Management Training! 


announces an entirely new and thor- 
oughly up-to-date course of spare-time 
training in Traffic Management. 


This course is not an old one made over, 
although we have just cause to be proud of 
the results obtained by men who have com- 
pleted our former Traffic Course. It is en- 
tirely new—conceived, planned and executed 
to reflect present-day conditions in the indus- 
trial and transportation fields. It embraces 
all phases of traffic management from both 
the railroad and industrial angles, as well as 
many innovations intensely practical in char- 
acter and never attempted before by any 
traffic management training. 


Written and edited by railroad and indus- 
trial traffic men of national reputation, it 
places at the disposal of anyone who desires 
to become proficient in the intricacies of this 
relatively new profession, the combined ex- 
perience of traffic field leaders. 


Based upon the experience plan, admin- 
istered through our Problem Method, and 
embodying the most modern and efficient 
methods of imparting knowledge, it has re- 
ceived the unqualified indorsement of edu- 
cators and traffic officials. 


It is intensely practical, yet it includes all 
of the advantages of the inclusion of prin- 
ciples so essential to a scientifically planned 
and well-balanced course of business training. 


Just as successful lawyers, physicians, or 
accountants must be thoroughly grounded in 
the theory of their professions, and acquire 
skill by practice, so the twentieth - century 
traffic man is afforded the opportunity in 
this training to learn and apply the economic 
laws underlying the establishment and opera- 
tion of the modern transportation machine, 
and is then given the mechanical knowledge 
and skill with which to follow through in- 
telligently and effectively. Briefly stated, this 
course of training contains the “Why” as 
well as the “How.” 


: ASALLE EXTENSION UNIVERSITY 


Perhaps the most convincing testimonial to 
the practical worth of this new training is 
seen in the enthusiastic acclaim accorded it 
by the traffic executive, the man who knows 
just what is essential to the right kind of 
training. 


The numerous problems used are those 
actually met in railroad and industrial traffic 
departments, selected with discriminating 
care from thousands of problems encountered 
by the traffic officials of railroads, industries 
and traffic associations throughout the United 
States and Canada. 


This training possesses a strong appeal for 
the executive as well as the novice, because 
of its advanced information and reference 
value, based upon exhaustive and painstaking 
original research. 


The better positions in the traffic field are 
earned and held as a result of loyal and 
efficient service. To the young man in traffic 
work who aspires to these better positions, 
we say that this training will enable a man 
to give such service and thus progress to 
better positions step by step through the 
various intermediate positions. To the more 
experienced traffic man who wishes to in- 
crease his knowledge and ability, this train- 
ing will bring much of immediate and lasting 
value. 


Many of the foremost traffic men in the 
United States today attribute their success 
directly to LaSalle training, and it is due in 
no small measure to the efforts of these same 
men that LaSalle has been able to prepare 
and offer to the traffic field this new and 
remarkably fine course of home study train- 
ing. 


Space does not permit us to tell more here. 
But we have prepared a 64-page booklet, 
“Opportunities in Traffic Management,” which 
describes this training in detail. This booklet 
will be sent to you with our compliments if 
you will write us on your business letterhead. 


LaSalle Extension University 
Chicago, Illinois— Dept. 495-T 
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sidered on their merits and that they ought not to be terrorized 
in not presenting the merits of any question. 

Representative Denison said the Illinois Central had cooper- 
ated in a fine way with the barge line. Mr. Thom said the 
Illinois Central was back of the position of the railroads as pre- 
sented by him and that he had a written statement from the 
Illinois Central to that effect. Mr. Denison said Mr. Markham, 
of the Illinois Central, had said the railroad was cooperating 
with the barge line and that his position was different from that 
of the railroads before the committee. Mr. Thom said he could 
file a statement from the Illinois Central showing that is posi- 
tion was exactly the same as that presented to the committee. 
Mr. Denison remarked about the “cheapest way” with respect to 
the barge line operations, and Mr. Thom raised a question as to 
the government creating the “cheapness.” 

The reason private capital would not take over the barge 
lines was the attitude of the railroads, said Mr. Denison. He 
said if the railroads would cooperate he felt he could assure Mr. 
Thom that the government would get out of the barge business 
in a short time. 

Mr. Thom had remarked that the committee and Congress 
was not committed to permanent government operation of the 
barge lines. Representative Mapes asked questions indicating 
the probability of practically permanent government operation 
if the Denison bill passed. Mr. Thom said that bill had not 
been passed. He said he based his remarks on the law as it 
was now. : 

Representative Hoch asked what changes Mr. Thom would 
recommend in the Ashburn amendment to make it less drastic. 
Mr. Thom said he would leave the amendment out of the bill. 

Mr. Darrouzett, on behalf of the Texas interests represented 
by him, said: 


In the first barge line case decision handed down by the Inter- 
state Commerce Commission, reported in 77 I. C. C. 317, the Com- 
mission laid down a broad principle under which the barge line should 
enter into arrangements with the rail carriers with the view of estab- 
lishing through rail and water rates in connection with the barge 
line differentially lower than the all-rail rates applying from and to 
the same points of origin and destination. In this decision the Com- 
mission looked with disfavor upon the establishment of lower rates 
via the rail-barge route, for example, from a point in Oklahoma 
to New Orleans which would be lower than ‘the corresponding rail 
rate applying from the same Oklahoma point to New Orleans, when 
the rail haul from this particular Oklahoma point to Memphis was as 
much as 33 1-3 per cent or more of the direct rail haul from the 
same Oklahoma point to New Orleans. 

The Commission further stated in this case that the barge line 
had not given due consideration to the long established grouping or 
equalization of ports, referring particularly to the long established 
grouping or equalization of the ports of Galveston and New Orleans 
in the matter of export, import, and coastwise rates to and from such 
points as Kansas City, Mo., Omaha, Nebr., St. Louis, Mo., etc., where 
from and to which the rail rates have always been the same to and 
from Galveston and New Orleans. This is likewise true on traffic mov- 
ing to and from points in Arkansas, southern Kansas, as well as 
other territories now served by the barge line and its rail connections. 

Notwithstanding these broad principles laid down by the Com- 
mission in its decision in the first barge line case, the barge line 
officials have entered into arrangements with certain rail carriers and 
have established through joint rail-barge rates on many commodities 
moving between the port of New Orleans and points in Arkansas, 
Oklahoma, Kansas, Colorado, Missouri, Nebraska, as well as other 
points west of the Mississippi River, which are lower than the cor- 
responding rail rates applying between Galveston and the same points. 
In many cases the rail haul to or from Galveston is the same or less 
than the rail haul to or from the Mississippi River port connection 
with the barge line, such as Memphis, St. Louis or Vicksburg. For 
example, the barge line has established lower rates on cotton from 
Ardmore, Okla., via the Frisco Lines to Memphis, thence barge line 
to New Orleans, than apply via the Santa Fe direct from Ardmore 
to Galveston. The short-line rail distance from Ardmore, Okla., to 
Galveston is 412 miles; while the short-line rail distance from Ardmore, 
Okla., to Memphis is 412 miles, exactly the same distance. The rate 
on cotton from Ardmore, Okla., to Galveston via the Santa Fe is 91 
cents per 100 pounds; while the aesnt rate on cotton from Ard- 
more, Okla., to New Orleans via Memphis and the barge line is 85% 
cents per 100 pounds. Thus the barge line and its rail connections 
have established rates between New Orleans and points in Oklahoma, 
Arkansas, Kansas, and other states west of the Mississippi River, 
which are unjustly discriminatory against the Texas ports and unduly 
preferential to the port of New Orleans. The establishment of these 
differentially lower rail-barge rates from this western territory to 
New Orleans than contemporaneously apply from the same western 
points to the Texas ports is not justified by any rule or reason. Cer- 
tainly the cost of transporting this freight via the rail lines to Galves- 
ton and Houston is much less than the cost of transporting like 
freight from the same western points to Memphis then barge line to 
New Orleans. This should not be permitted. 

Moreover, by diverting traffic from the rail] lines serving the Texas 
ports to the rail-barge route serving the port of New Orleans, when 
originating at or destined to these western points, or rather points 
west of the Mississippi River, deprives the rail lines serving the 
Texas ports of that traffic and the revenue thereon to which they 
are rightfully entitled; and the diversion of this traffic from the 
Texas ports and the rail lines serving the Texas ports to the barge 
line route, as well as to the port of New Orleans, has a tendency to 
weaken the financial condition of the rail carriers serving these Texas 
ports, the result being that these said rail carriers serving the Texas 
ports are not in position to offer farmers, producers, and shippers in 
the southwest lower freight rates to the Texas ports, their nearest 
port outlets to the world markets. In other words, the rail carriers, 
because of their financial condition, are unable to reduce their present 
export rates on agricultural products, as well as on other commodities 
produced and shipped from the southwest to and through the Texas 
ports to the world markets, and the diversion of all or any part of 
this traffic to the rail-barge routes, away, from the Texas port lines, 
only tends to further aggravate the situation and may cause the rates 
on these agricultural products from the southwest to the Texas ports 
to be increased, rather than be reduced. 

Last, but not least, it deprives the Texas port of that traffic to 
which they are rightfully entitled, and on which they are largely 
dependent to establish and maintain regular and dependable steam- 
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ship service from and to said Texas ports, as well as improve and 
maintain efficient port facilities at said Texas ports. It has the effect 
of giving the port of New Orleans an undue and unfair advantage 
over the Texas ports, which is not justified by any difference in the 
cost of transportation. 

The bill, as well as the amendment proposed by General Ash- 
burn, is economically unsound, because it seeks to disturb the rate 
situation now established in the entire southwest, and it would be 
revolutionizing to enforce, or seek to enforce, a condition of this kind 
which cannot be beneficial to the farmers or to the producers of that 
section of the country who are dependent upon rail transportation. It 
would be economically unsound to create a situation of this_ kind, 
because there is no question but that after these rates are established, 
as contemplated by the bill and amendment, the common carriers 
serving that particular territory would be in duty bound to protect 
themselves, as well as their stockholders. to ask for a very material 
increase in freight rates on all other traffic, thereby placing a burden 
upon the producer who is apparently now satisfied, as there seems to 
be no complaint coming from that source, nor no demand for a change 
in the system now recognized and authorized by the Interstate Com- 
merce Commission. It seeks also to disturb the present apparently 
satisfied situation, as controlled by the Interstate Commerce Com- 
mission, and this will have but a tendency to further place them in 
an embarrassing position of having their authority limited upon the 
one hand by this bill and amendment, and on the other hand having 
full power to act and operate. 

he following analysis might be of interest: By selecting all the 
county seats of the cotton producing counties in Oklahoma, we find 
that the average short-line rail distance from said county seats to 
Galveston and Houston combined is approximately 482 miles; while 
from these same Oklahoma county seats to Memphis, Tenn., the aver- 
age rail distance is 477 miles, to which should be added the barge 
line haul beyond Memphis to New Orleans of 746 miles. Is there any 
reason or justification in the barge line establishing lower rail-barge 
rates form Oklahoma to New Orleans via Memphis than contempo- 
raneously app 
veston and Houston? 


GOOD RAILROAD SERVICE 


Editor The Traffic World: 

Some time ago you were publishing letters from shippers 
and consignees regarding efficient service rendered by railroad 
companies. These letters, however, became so numerous that 
you were obliged to discontinue the practice of publishing them. 

We recently had such excellent service rendered that the 
writer would greatly appreciate having you publish this letter 
as a matter of testimonial regarding efficient service. 

Our plant in Hartford, April 7, made a less-carload ship- 
ment consisting of one case weighing 168 pounds consigned to 
Springfield, Ill. The shipment was billed out and loaded in a 
through Chicago car on April 7, which car was carded Chicago. 
Shipment was received at Chicago and forwarded to Springfield, 
Ill., on April 11, arriving at destination and delivered to the 
consignee on April 12. This was exactly five days’ service from 
Hartford, Conn., to Springfield, Ill., which we consider excellent 
and equal to express. 

The above through Chicago car and shipment was routed 
New Haven-N. Y. O. & W.-D. L. & W.-Grand Trunk-Illinois 
Central. : 

When one stops to consider the above service as compared 
with old days of federal control of the railroads, when it took 
from fifteen to twenty days to move shipments from Philadelphia 
to Hartford, Conn., I wonder how anyone can ever seriously 
sponsor government ownership of railroads. 

SKF Industries, Inc., 
E. A. Cooper, Traffic Manager. 
New York, April 21, 1928. 


Open Forum wee -.26.6.. 6..4 


WHAT IS A TRAFFIC MAN? 


Editor The Traffic World: 

You will appreciate this. 

The writer recently went to the post office to purchase a 
money order for his subscription to The Traffic World. After 
completing the blank for the stated amount in favor of The 
Traffic Service Corporation and handing it to the lady clerk, 
who, noting the name, Traffic Service Corporation, and the 
amount, said: “I see they’re after you. There was a fellow 
in here last week who paid a speeding fine of $40. How in the 
world did you get off so easy?” : 

Oh Lord! Our profession is not so well known. 

Furniture Manufacturers’ Association, 
A. V. MacDonald, Traffic Manager. 
Los Angeles, Calif., April 5, 1928. 


FRUIT AND VEGETABLE SHIPMENTS 


Shipments of leading lines of fruits and vegetables the week 
ended April 21 totaled 15,542 cars as compared with 12,371 cars 
(revised) the preceding week and 16,380 cars in the correspond- 
ing period of 1927, according to the Bureau of Agricultural 
Economics of the Department of Agriculture. Shipments were 
reported as follows: 


Apples, 574 cars; asparagus, 273 cars; carrots, 252 cars; imports, 
1 car; cabbage, 663 cars; cauliflower, 223 cars; celery, 543 cars; im- 
ports, 4 cars; cucumbers, 145 cars; eggplant, 4 cars; imports, 11 cars; 
apefruit, 436 cars; imports, 33 cars; green peas, 160 cars; lemons, 
01 cars; lettuce, 1,287 cars; mixed citrus fruit, 145 cars; mixed vege- 
tables, 1,151 cars; imports, 12 cars; onions, 1,009 cars; oranges, 1,5 
cars; imports, 21 cars; pears, 11 cars; peppers, 88 cars; imports, 1° 
cars; spinach, 366 cars; strawberries, 698 cars; string beans, 165 cars; 
sweet potatoes, 302 cars; tomatoes, 518 cars; imports, 372 cars, 
potatoes, 3,816 cars; imports, 193 cars. 
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VIRGINIA 


Cuts Tax Rates 


"THE Governor. of Virginia, in his message to the 
1928 General Assembly, said: 





co J HE eyes of investors are 

turned to Virginia, for they 
see here a State reducing the small 
debt she has, refusing to contract 





new bonded indebtedness, lower- 
ing taxes and revealing a spirit of 
economy sustained by prevailing 
public opinion.” 


DURING the session of the Assembly, the following 


reductions in tax rates were made: 


—_ NNING January 1st, 1929, Virginia will demand no 
tax from her.residents upon shares of stock owned by 
them in non-resident corporations. 


The estates of non-residents will no longer be charged an in- 
heritance tax upon stock owned in Virginia corporations. 


The tax on bonds of political subdivisions of the state has 


been repealed. 


The tax on Capital in Business for 1929 is reduced by 
one-third as compared with 1926. 


The tax on the capital stock of State and National Banks in 
Virginia has been materially reduced. 


Beginning with the tax year 1929, Virginia’s income tax law 
will allow deductions for contributions and donations upon the 
same terms as allowed by the Federal Income Tax law. 


Appropriations Increased 


Virginia is spending $15,000,000 yearly on good 
roads, financed, without bond issues, on the “pay- 
as-you-go” plan. 


HESE reductions in tax rates do not mean a 
decrease in appropriations for the needs of 


the State. At the same session of the Legis- | 


lature $1,000,000 was appropriated for a National 
Park within the State. The appropriation for 
Education was increased by $1,250,000 for the 
next biennium. 


Among other progressive movements, an appro- 
priation was made for Air Ports. 


State Conservation and 
Development Commission 


These increased appropriations, in the face of 
reductions in tax rates, have been made possible 
by greater efficiencies in State Government Ad- 
ministration which are saving the State large 
sums each year, and by the increase in taxable 
values brought about by great industrial develop- 
ment and growing prosperity. 


State Office Building 
RICHMOND. . VIRGINIA 
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OVERSEAS FREIGHT RATES 


The Traffic World New York Bureau 


Continued quietness in the charter market is a development 
that is unusual. Opening of navigation on the St. Lawrence 
ordinarily brings a revival of interest and an increase in the 
volume of shipments, but this year the event has failed to pro- 
duce a ripple on the existing dullness. The market at present 
is distinctly within the control of shippers and there is nothing 
in sight to change the situation. Vessels arriving with incom- 
ing cargoes are sufficient to care for all outward traffic and 
their owners are willing to take any rates that will be better 
than departing in ballast. No ships are being sent here spe- 
cifically for the grain trade. 

No improvement in demand for tonnage has been noted in 
the last few days. In the West Indies trade, which has been 
active for some time, the demand seems to have decreased, with 
the result that vessels in position for this traffic are being re- 
leased for other employment. Most of them are ships of the 
smaller types, unsuitable for the grain and other trades, but 
they give the market a weakened appearance. 

Brokers are again warning their clients that existing rates 
will not go lower and also probably will not continue indefinitely. 
Those who have advance commitments are advised to cover at 
the market rates. 

Several vessels have been fixed for the heavy grain trade 
from St. John, N. B., to the Mediterranen for April loading at 
16144c per hundred pounds. Coal cargoes from Hampton Roads 
can be obtained at $3.25 a ton to Santos, $2.15 to the River 
Plate and $2.40 to west Italy.. Sugar traffic is quiet, with rates 
from San Domingo to the United Kingdom and Continent from 
16s 6d to 18s 6d per ton, depending on the size of ships. 

The current level of grain rates from Montreal, for May-June 
loading, averages 2s 9d a quarter to the United Kingdom, 13c 
a hundred pounds to Antwerp-Rotterdam, 13%-14c to Hamburg- 
Bremen, 16-161%4c to the Mediterranean. 

Action by the Atlantic-Far East and Pacific Westbound Con- 
ference on the question of the $9 minimum on transshipment 
cargo from Gulf and Atlantic via Pacific ports to the Far East 
has been deferred, pending decision by the new owners of the. 
former Shipping Board lines as to whether they will join the 
Pacific Westbound Conference. 

Efforts are being made by the lines engaged in the north- 
Atlantic-Australian tpade to reach an agreement on outbound 
rates, but thus far without success. 

Announcement is made by the Atlantic Navigation Corpora- 
tion that “the present memorandum tariff governing rates from 
shipside New York to Baracoa, Cuba, will become ineffective 
on May 14, on and after which date all shipments for Baracoa 
will be subject to the Manzanillo rates published in our freight 
tariff No. 209 and supplement No. 2 thereto, plus 10 per cent, 
with the exception of automobiles, cement, furniture and lumber, 
in connection with which special rates will be quoted upon 
application.” 

Establishment of combination rail-water rates from central 
points in the Mississippi Valley via New Orleans to the west 
coast on a parity with those from eastern points has been an- 
nounced by the Redwood Line, Inc., a shipping concern char- 
tered in Louisiana as a subsidiary of the Finkbine-Guild Lumber 
Company, with the move effected through a working arrange- 
ment with the Illinois Central Railroad, subject to approval by 
the Commission. The shipping concern will also negotiate for 
the establishment of joint rates with the Mississippi Barge Line. 

As an example of the accomplishment of the new joint rates, 
Chicago will have a combination rate of 61c on steel, which is 
equal to the rate from Pittsburgh via the east coast ports as 
compared to the present rail rate of $1 from Chicago. Rates 
on other items are also equalized from Chicago and other mid- 


western cities. Sailings will be every fifteen days from New 
Orleans. 


Revision of freight rates in eastern territory, which would 
result in general application of mileage scales, as recommended 
by Examiner Trezise in his report to the Commission, will be 
a great victory for Philadelphia, according to Bruce K. Wimer, 


transportation commissioner of the Philadelphia Chamber of 
Commerce. 


In his analysis of the examiner’s report, Me. Wimer says: 


At present Philadelphia on west bound traffic enjoys a differential 
of 6 cents per 100 pounds under New York on Classes 1 and 2, and 
2 cents per 100 pounds under New York on Classes 3, 4, 5 and 6, while 
Baltimore enjoys Classes 1 and 2 8 cents under New York, and on 
Classes 3, 4, 5 and 6 3 cents per 100 pounds under New York. 

Under the examiner’s proposals, Philadelphia would enjoy the 
following differentials under New York: First class, 6 cents; second 
class, 5 cents; third class, 4 cents; fourth class, 3 cents; fifth class 
and sixth class, each 2 cents. 

Baltimore would enjoy under New York; First Class, 8 cents sec- 
ond class, 7 cents; third class, 5 cents; fourth class, 4 cents; fifth and 
a Class, each 3 cents, and these rates would apply in both di- 
rections, 

This would be an advantage to Philadelphia in that on eastbound 
rates at present our differential is a flat 2 cents, all classes, under 
New York, and Baltimore a flat 3 cents differential under New York. 


Importers are demanding an investigation by the State In- 
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surance Department of the increase in customs bond premiums 
ranging from fifty to one hundred per cent, put into effect by 
the bonding companies April 1. Protests against the advanced 
rates have been made by both individuals and business organ- 
izations. The higher rates, it as asserted, will mean a heavy 
drain on the resources of those who are obliged to provide 
surety. : 

Announcement of the new rates, compiled by the Surety 
Rating Bureau, contained the statement that the government 
was about to refuse acceptance of individuals as surety. The 
premium for term bonds was fixed at $50 annually and for bill 
of lading bonds it was advanced from $2 to $4 for each thousand 
dollars’ value. Other forms of bonds were jumped in proportion. 

Complaining importers say the Treasury Department con- 
templates no steps to bar. individual surety. Bills have been 
offered in Congress, however, for changing requirements on 
bonds covering warehouse shipments to prevent defaults and 
loss to the government as in the past. It is also proposed to 
authorize the customers to accept copies of bills of lading prop- 
erly indorsed by the steamship companies where the originals 
are not available. 

It is considered unlikely, however, that the measures will 
get through the present session, because they would change the 
administrative section of the tariff act and in so doing pave the 
way for further assaults on the act. 

Agreement between the American-Hawaiian and Luckenbach 
lines in regard to absorption at New York of the Philadelphia 
and Baltimore rail rate differentials on shipments moving from 
Central Freight Association territory has been terminated and 
these two lines and others in the intercoastal trade will here- 
after absorb the differentials mentioned, thus equalizing the 
through rates to Pacific coast ports, as provided by the rules 
of the Intercoastal Conference. 


The following new rates, effective May 1, were made at a 
meeting of the Gulf Conference at San Francisco: 


New item, iron and steel articles, minimum carload weight 30,000 
pounds, C. L., 50 cents; L. C. L., 90 cents. This item includes beads, 
corner, in bundles; braces (will not apply on trench or building erec- 
tion braces or building or building shores); ceiling clips; corner bead 
clips; cove base; cove base fastenings; expanded metal lathing and 
steel lathing, including fastenings; flooring, expanded, metal, in bun- 
dies; joists; lathing, bituminized paper, metal reinforced, in bundles; 
lathing, corrugated, perforated or expanded, in bundles (see note 2); 
metal window trim, K. D., in bundles; reinforcement, metal concrete 
N. O. S., in bundles (see note 2); spot grounds; studding, iron in 
bundles; lathing and roofing, metal and fibre combined; wall grounds; 
wall ties; wire, iron or steel; reinforcement, plaster wire, not lighter 
than 18 gauge wire; rods, wire. 

Note i—Subject to Rule 6-A. 

Note 2—Rates named will not apply on woven wire. 

New item: Iron and steel articles, minimum carload weight 24,000 
pounds, C. L., 80 cents; L. C. L., $1.30. This item includes blinds, 
plain, bronzed or coppered; chutes, iron or steel; chute doors; doors 
(including rolling doors), plain, bronzed or coppered; doors and shut- 
ters, wooden, metal covered; finished, inside, plain bronzed or cop- 
pered; frames, door, window and screen, plain bronzed or coppered; 
moldings for door frames and for inside finishing, plain, bronzed or 
coppered; sash (minimum C, L. weight 18,000 pounds); scuppers, iron 
or steel; steel basement sash, unglazed; ventilating apparatus, fac- 
tory or greenhouse (fixtures for operating windows in series), iron 
or steel, K. D. loose or in packages. 


Following the meeting of the Pacific Westbound Conference 
and its joint deliberations with the Atlantic-Far East at Victoria, 
overtures are under way to enlist in the conference the three 
over-Pacific lines which recently came under private ownership 
through sale from the Shipping Board. 


These lines are the Oceanic & Oriental Navigation Company, 
held by the American-Hawaiian Steamship Company and the 
Matson Navigation Company; the States Steamship Company 
of Portland, backed by K. D. Dawson and co-related interests, 
and the Tacoma-Oriental Navigation Company, sponsored by 4a 
new group on Puget Sound. 


It is understood that the Victoria parley resulted in an 
affirmation by the Atlantic lines that they would agree to the 
abolishment of the so-called “$9 minimum,” the boil of discon- 
tentment in past deliberations, if the three new factors would 
join the pact. 


Drew Chidester, vice-president of the’ General Steamship 
Corporation, and M. J. Buckley, freight traffic manager of the 
Dollar Steamship Company, were delegated by Victoria to pre- 
sent the overtures to the Oceanic & Oriental interests in San 
Francisco. 


W. T. Sexton, of the Columbia-Pacific Shipping Company, 
Portland, received similar authorization in regard to the North- 
ern interests. 


The preliminary advances are subject to further inspection 
by the parties concerned, with a possibility of harmonious accord 
as the outcome, subject, perhaps, to modifications. 


Drew chidester was elected chairman of the Pacific West- 
bound Conference, succeeding E. J. Manion. The next meeting 
of the Pacific Westbound Conference will be held at Portland in 
September. R. A. Sewell, of the Bank Line, was elected chail- 
man of the joint Pacific Westbound Conference and the Atlantic 
Far East Conference, which will hold its next annual meet at- 
New Orleans. 
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ST. LAWRENCE WATERWAY NOTES 


Representative Dempsey, of New York, chairman of the 
House committee on rivers and harbors, in remarks in the 
House on the correspondence between the United States and 
Canada relating to the St. Lawrence waterway project, said the 
exchange of notes showed there were a number of reasons why 
Canada would not be ready, for a long time, if ever, to negotiate 
a treaty for the joint improvement by the two ‘countries of the 
St. Lawrence River. (See Traffic World, April 21, p. 988.) He 
said the prolonged agitation for the project was holding up the 
deepening of channels in the Great Lakes to meet the demands 
of commerce on those waters, and also the building of an 
American waterway connecting the Great Lakes with the sea. 
He urged that action be taken with respect to deepening the 
channels of the Great Lakes. 

The Great Lakes-St. Lawrence Tidewater Association says 
that, from a careful reading of the correspondence, “it is clearly 
apparent that the two nations have traveled a long distance on 
the road toward an accord, with relation to this project which 
is of such vast importance to both countries.” Continuing, it 
says: ; 


Furthermore this correspondence indicates that the two govern- 
ments are in substantial agreement upon the general principles to 
be followed respecting—first, the physical plans; second, allocation 
of the parts of the work to be performed by each nation; and third, 
division of costs as between the nations or such portion of them as 
may properly be chargeable to navigation and allocating to the bene- 
ficiaries of power, their fair share of the cost of its production. 

The next step is the appointment of a commissioner or commis- 
sioners by each country to work out the details indicated by the gen- 
eral principles and phrase the treaty. 

It is hoped, and there is sound reason for believing, that this step 
will be taken in the very near future. 


OCEAN AGREEMENTS APPROVED 


Under section 15 of the shipping act, the Shipping Board 
has approved the following agreements: 


Java-Pacific Line with American-Hawaiian Steamship Co.: Covers 
movement of shipments on through bills of lading from Atlantic coast 
ports to Hongkong, Singapore and other Far East ports (except Dutch 
East Indies), transshipment at Los Angeles or San Francisco; the 
through rates not to be lower than the rates of the Far East Con- 
ference, and to be divided equally between the lines after deduction 
of the cost of transhipment with a minimum proportion of $9 to the 
transpacific carrier. 

Calmar Steamship Corp. with Los Angeles Steamship Co. and 
Inter-Island Steam Navigation Co., Ltd.: Covers movement of ship- 
ments on through bills of lading from Baltimore, Sparrow’s Point, 
and Philadelphia to Hawaiian Island ports with transhipment at Los 
Angeles and, when cargo is destined to ports other than ports of call 
of the Los Angeles Steamship Company, at Honolulu. The through 
rates to direct ports of call to be a combination of the local rates of 
the Calmar and Los Angeles lines, while on cargo transhipped at 
Honolulu the through rates are to be the combination of the local 
rates of the three participating carriers. Cost of transhipment at 
Los Angeles to be absorbed by the Calmar, and cost of transfer at 
Honolulu for account of cargo. 

Gulf Pacific Line with Cuyamel Fruit Co.: Arrangement fixing 
and apportioning the through rate on coffee from Vera Cruz, Mexico, 
to Pacific coast ports of call of the Gulf Pacific Line, transhipment 
at New Orleans. The Cuyamel is to receive 40 cents and the Guif 
Pacific 50 cents, as their proportion of the through rate of 90 cents 
per 100 pounds. Cost of transfer and tolls at New Orleans, approxi- 
mating 5% cents per 100 pounds, to be absorbed by the Cuyamel. 

Gulf Pacific Line with Matson Navigation Co.: Covers handling 
of through traffic between Gulf ports and Hawaiian Islands, tranship- 
ment San Francisco; the through rates on shipments from Gulf ports 
to the Hawaiian Islands to be a combination of the local or propor- 
tional rates of the Gulf Pacific Line plus the local rates of the Matson 
Navigation Company, the former carrier absorbing cost of tranship- 
ment. On canned pineapple from the Islands, the through rate will 
be $14.50 per ton, apportioned $5.50 to the Matson and $9 to the Gulf 
Pacific, each carrier to absorb one-half the transhipment cost. Freight 
other than canned pineapple originating at ports in the Islands will 
be carried on a combination of the local rates of the carriers plus 
cost of transhipment at San Francisco. 

Panama Mail Steamship Co. with Erikson Navigation Co.: Pro- 
vides for movement of shipments on through bills of lading between 
Atlantic coast ports of call of the Panama Mail Steamship Company 
and Mare Island Navy Yard, transhipment San Francisco, upon a 
combination of the carriers’ local rates. The Erikson is to call for 
and deliver cargo at the dock of the Panama Mail, eliminating all 
transfer charges at San Francisco. 

American-Hawaiian Steamship Co. with Bermuda & West Indies 
Steamship Co., Ltd.: Covers movement of shipments on through bills 
of a Pacific coast ports to West Indies ports, Demerara, 
British iana, and Virgin Islands, transhipment at New York. . The 
through rates are to be the combination of the local rates of the 
carriers plus transhipment cost. 


SEAMEN’S ACT AMENDED 


The Senate has passed S. 2945, the bill introduced by Sen- 
ator LaFollette, of Wisconsin, to amend the original LaFollette 
seamen’s act relating to the payment of advanced wages and 
allotments in respect of seamen on foreign vessels. Senator 
LaFollette said the bill, which would amend the first paragraph 
of paragraph (e) of section 10 of the LaFollette act, was designed 
to make effective the “equalization features of the so-called La- 
Follette seamen’s act, which have been frustrated by the de- 
cisions of the Supreme Court, which have not made the payment 
of advanced wages made by foreign vessels outside of territorial 
waters of the United States illegal in the deduction of the 
advanced wages of seamen. Therefore, when seamen enter the 
ports of the United States they do not have sufficient money 
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coming to them to enable them to take advantage of the right 
to quit the vessel at a safe harbor.” He said the LaFollette 
act. attempted to make that possible in order to equalize wages 
between American shipping and foreign shipping. The amend- 
ment would make the paragraph in question read as follows: 


(e) This section shall apply to payments of advance wages and 
allotments, in respect of seamen on foreign vessels, whether made 
within or without the United States or territory subject to the juris- 
diction thereof, as well as to payments of advance wages and allot- 
ments in respect of seamen upon vessels of the United States; except 
that no criminal penalty under this section shall be imposed for a 
violation of this section in respect of a seaman upon a foreign vessel 
if such violation occurs outside the United States and territory sub- 
ect to the jurisdiction thereof. The courts of the United States shall 
e open to seamen for suits for payment of wages, irrespective of 
whether the wages were earned upon a vessel of the United States 
or a foreign vessel, or within or without the United States or territory 
subject to the jurisdiction thereof, and in any such suit the provisions 
of this section shall be applicable. Any master, owner, consignee, or 
agent of any foreign vessel who violates the provisions of this section 
within the United States or territory subject to the jurisdiction thereof 
shall be liable to the same penalty to which the master, owner, or 
pe a vessel of the United States would be liable for a similar 
violation. 


‘ 


MARINE ASSOCIATION PROPOSED 


Organization of a national organization of American ship- 
ping interests with a view to promoting the welfare of its mem- 
bers and the upbuilding of the American merchant marine is 
favored by the Shipping Board. The board has adopted the 
following resolution on the subject: 


Whereas, many of the principal American industries have found it 
advantageous to form national associations, on the principle that 
industrial combinations, so long as they do not tend to monopolize or 
restrain trade, are usually of greater economic value than when the 
component activities are carried on separately; and 

Whereas, the conference with various American steamship inter- 
ests held on January 10 and 11, 1928, under Shipping Board auspices, 
disclosed a gratifying spirit of co-operation and agreement on most 
of the essential issues relating to the American merchant marine; and 

Whereas, there have since been numerous indications that the 
time is opportune for the organization of the principal American 
shipping interests into one national association; now therefore: 

Be It Resolved, that the Shipping Board authorize the chairman 
to inquire into the feasibility of bringing about a national organiza- 
tion of American shipping interests, including American ship owners, 
operators, builders, and other allied activities, with a view to pro- 
moting the welfare of its members and the upbuilding of the American 
merchant marine. 


SPLIT DELIVERY CASE 


The Western Confectioners’ Traffic Association has been 
permitted by the Shipping Board to intervene in No. 45, Asso- 
ciated Jobbers of Los Angeles vs. Argonaut Steamship Line et 
al., known as the split delivery case. 


“Your petitioner’s members,” said the association, ‘come 
in direct competition within the eleven western states, partic- 
larly that portion of it located at coast points or points reason- 
ably close to Pacific coast points, with manufacturers of con- 
fectionery located on the Atlantic seaboard and points adja- 
cent to Atlantic seaboard who ship over the lines of defendants 
named in the complaint of the Associated Jobbers of Los An- 
geles to Pacific coast ports and distribute the commodities so 
shipped in small quantities throughout the territory served by 
your petitioner’s members.” 

No action has been taken by the Shipping Board on the 
motions to dismiss filed by the Argonaut and Calmar lines. 
The complainant in the case and the San Francisco Chamber 
of Commerce have obtained additional time in which to reply 
to the brief filed by the Argonaut line in support of the motion 
to dismiss. The replies are expected to be made early in May. 
That phase of the case will be disposed of before action is 
taken by the board with respect to a hearing. 


HAGUE RULES BILL 
_ Although it is not believed that final action will be obtained 
at this session of Congress on the White bill (H. R. 12208) 
providing for enactment into law of the Hague rules, with some 
modifications, advocates of adoption of the rules through passage 


of an act rather than by adoption of the treaty pending in the . 


Senate hope that hearings may be held at this session before 
the House committee on merchant marine and fisheries. 

Chairman Borah, of the Senate committee on foreign rela- 
tions, has assured those who desire that the matter be handled 
by passage of a law, that action on the treaty will not be taken 
at this session, and that he is in sympathy with the plan to 
have an act passed. 


PORT FOURTH SECTION CASE 


Hearings were completed April 25 on the application of the 
carriers in respect of rates to the south Atlantic and Gulf ports 
and September 1 was set as the day for the filing of briefs. 
Practically all the testimony on the last day was in rebuttal 
to allegations of fact given in the testimony of Messrs. Collyer 
and Oliphant in behalf of the Trunk Line and Central Freight 
Association railroads. Those who took the stand were Joseph 
G. Kerr, of the Louisville & Nashville; W. M. Rhett, foreign 
freight agent of the Illinois Central; H. J. Devereux, secretary 
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HE SOUTH SHORE LINE is 

electrified connecting with the 
L. E. & W. district of the N. 
Y. C. & St. L. Railroad at Mich- 
igan City, Ind.—Wabash Rail- 
road at Gary, Ind.—E. J. & E. 
Railroad at Goff Jct. (Gary)— 
Indiana Harbor Belt at East 
Chicago, Ind.—B. & O. C. T. 
Railroad at Hammond, Ind. 
—Belt Railroad of Chi- 
cago at Hegewisch, Ill. 
—Illinois Central Rail- 
road and Pullman 
Railroad at Kensing- 
ton Station, Chicago. 
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Indiana 


Michigan City, 


An Ideal Location for Industry 





a 

This beautiful city, located so conveniently near 

Chicago, and yet far enough away to afford a summer 

home site for Chicago’s populace who seek a quiet cool 

retreat during the summer months, is the heart and 

center of SOUTH SHORE LINE operations. It is 
here that our shops and general offices are located. 


Traffic Department: 


CHICAGO—79 West Monroe St. 

Phone Central 8280 
Wm. Petersen, Traffic Manager 

C. L. Binger, A. G. F. A. 
e W. R. Jones, Commercial Agent 
R. E. Frantz, Commercial Agent 

J. F. Kilnowitz, Trf. Rep. 

L. W. Hodgetts, Trf. Rep. 

F. M. Newman, Trf. Rep. 


That Michigan City is an ideal location for Industry 
is proven by the diversified commodities manufactured 
by the numerous companies located within its 
SOUTH BEND, INDIANA— 


boundaries. Among the most important will be found: 
railway freight equipment; structural steel ‘building 
material; cough drops; home and hotel furniture; 
automobile accessories; metal furniture; hair mat- 
tresses; plumbers’ supplies; and fine deposits of sand. 
South Shore Line reaches all industries at Michigan 
City through reciprocal switching. 


It is located among the beautiful sand dunes of 
Northern Indiana on a sandy beach at the southern 
end of Lake Michigan, and makes an ideal location 
for homes of employes. It affords most up-to-date 
schools, healthful climate, adequate electrical power 
and excellent transportation. The SOUTH SHORE 
LINE reaches Michigan City from the Loop district 
of Chicago in one hour and thirty-five minutes, on an 
hourly schedule. 


For further information write the Traffic Department 


Chicago South Shore 


& South Bend Railroad 


‘SOUTH, SHORE” 





Michigan and La Salle Streets 
Phone 2-5764 

A. W. Oberfell, G. F. A. 

Frank Steffaniak, Trf. Rep. 


Ernest Irber, Gen. Agent, Minne- 
apolis 


LINE Lh. 


Symbol of Service 
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of the Gulf steamship conferences; O. C. Olsen, foreign freight 
agent of the Missouri Pacific; Harold Scherer, of the Southern 
Pacific; J. J. Grogan, foreign freight agent of the Santa Fe; 
Donald Rose, of London, Eng., European traffic manager for 
the Illinois Central; F. H. Behring, commerce agent of the South- 
ern; Carl Giessow, for New Orleans; and M. J. Mendel, for the 
New York Port Authority. ° 

The representatives of the Missouri Pacific, Southern Pa- 
cific and the Santa Fe paid particular attention to the relation- 
ship between the Texas and the Gulf ports, objecting to any 
further disruption of that relationship than had been brought 
about by the decisions of the Commission. 

Mr. Rose testified, in answer to suggestions to the contrary, 
that westbound rates from European ports were made in Europe 
and not in the United States. He said that the spread in the 
rates proposed by the southern lines was needed to get business 
to move via New Orleans and that even with the spread pro- 
posed some business that should go via the southern ports 
would get away from the lines serving them. 

Mr. Behring put in figures to show that large quantities 
of freight did move from C. F. A. to Europe via Canada, by 
way of rebuttal to figures produced by Mr. Oliphant conveying 
a reverse impression. 

Objection to the grant of fourth section relief to the south- 
ern carriers on asbestos hard shingles was presented by M. F. 
Nugent, of the traffic department of the Johns-Manville Corpora- 
tion, manufacturer of such shingles and other products. He said 
that that manufacturer met competition in C. F. A., in the mat- 
ter of shingles, from Belgium, France, Germany and the Nether- 
lands. Imports, he said, were increasing very rapidly, the for- 
eign manufacturers having lower production costs than the 
American. His estimate was that the importation increased 
from 17,000,000 pounds to more than 63,000,000 pounds, 1927 
over 1926. He estimated that the imports were sufficient to 
cover the roofs of 15,800 average houses and that that quantity 
of such roofing exceeded the demand in the territory served 
through New Orleans. 

Foreign shingles, he estimated, were being sold at from 
$2 to $7 per square less than the American selling price and 
that when all costs had been counted the foreigner had an ad- 
vantage of 40 or 50 cents per 100 pounds in C. F. A. Importers, 
he said, did not need any further assistance in the marketing 
of their product. New Orleans, he said, was shown as importing 
about four times as many shingles as New York. 


IMPORT MILK ACT PERMITS 


The Secretary of Agriculture has issued a notice to holders 
of temporary permits under the federal import milk act, as 
follows: 


Notice is hereby given to all holders of temporary permits issued 
before January 1, 1928, under the terms of the federal import milk 
act, that such permits will not be regarded as valid after May 31, 
1928. Shippers and importers holding such temporary permits who 
have not secured permanent permits on or before June 1, 1928, can 
not legally offer milk or cream for delivery into the United States. 

Holders of temporary permits who have not yet made efforts to 
secure permanent permits should lose no time in making suitable ar- 
rangements with the Canadian Department of Agriculture, Ottawa, 
Canada, for the necessary tuberculin tests and physical examinations 
of animals as well as sanitary inspections of dairy farms and milk 
handling plants and the submission of appropriate records covering 
such examinations and inspections with their applications for per- 
manent permits. 


MARINE BILL ADVANCED 


The House will shortly take up the Jones-White merchant 
marine bill under a special rule reported by the committee on 
rules. The McNary-Haugen farm relief bill was scheduled for 
consideration before the marine bill. 


TRANSOCEANIC PLAN DISAPPROVED 


The Shipping Board, in a report called for by the Senate 
on the proposal of the Transoceanic Corporation to build fast 
American trans-Atlantic liners with the aid of substantial loans 
from the government, has disapproved the plan. The board 
criticized the proposal from a financial standpoint. The cor- 
poration’s proposal contemplated that the government would 
lend it $94,500,000 to build six ships. 


PASSENGERS ON DIESEL SHIPS 


Provision for accommodations for sixteen passengers on 
each of eight vessels now being converted to Diesel engine pro- 
pulsion has been authorized by the Shipping Board. 


COMMERCE IN U. S. SHIPS 


American vessels, in the two months ended with February, 
carried 34.4 per cent, by value, of water-borne domestic exports 
of the United States in foreign commerce, as compared with 
36.6 per cent in the same period of 1927, according to the monthly 
summary of foreign commerce issued by the Department of 
Commerce. The percentages for general imports were 31.9 for 
the 1928 period and 33.2 for the 1927 period. In February, Amer- 
ican vessels carried 36.5 per cent of domestic exports as against 
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36.4 per cent in February, 1927, and 32.2 per cent of genera] 
imports, as against 33.1 per cent in February, 1927. 


BOARD APPROVES ARBITRATION 


The principle of arbitration in commercial transactions hag 
been approved formally by the Shipping Board by the adoption 
of a resolution. The board has authorized the arbitration of 
individual cases, in which Shipping Board vessels are involved, 
“wherein it is deemed advisable to pursue this course.” The 
board’s resolution provides: 


That when any claim shall arise which may be arbitrable under 
the provisions of sections 2, 4, 7, and 10 of the suits in admiralty act, 
and negotiations for the settlement and compromise of such claim 
shall have been exhausted, and a recommendation shall be made ‘by 
the proper officers of the Shipping Board and/or Fleet Corporation for 
arbitration, setting forth who the arbitrators should be, and what 
their authority and jurisdiction should consist of, and the range and 
scope of the proposed arbitration, -the Shipping Board will pass upon 
the recommendation with a view of reaching a proper ending of such 
controversy, and the avoiding or terminating possible or probable 
litigation, upon such claim. ‘ 


PARCEL POST REGULATION 


Effective May 1, ordinary parcel post packages, up to a 
weight limit of 11 pounds, will be accepted for transmission to 
Santa Isabel, Fernando Po, and San Carlos, Elobey, and Bata, 
Spanish Guinea,,when prepaid at the postage rate of 14 cents 
a pound or fraction thereof, plus the following transit charges: 
1 to 2 pounds, 29 cents; 3 to 11 pounds, 45 cents. 


RECOGNITION OF MARINE HEROES 


The House has passed the Senate bill (S. 1609) recognizing 
the heroic conduct, devotion to duty and skill on the part of 
the officers and crews of the U. S. S. Republic, American 
Trader, President Roosevelt, President Harding and the British 
steamship Cameronia, in effecting rescues at sea. The House 
eliminated sections 3 and 4 of the Senate bill which provided 
for presentation of gold medals to the men and an appropria- 
tion of $5,000 to meet the cost thereof. 


COMMERCE AND SHIPS 


“Greater coordination in the several branches of our na- 
tional transportation system to reduce distribution costs is 
urged in a report prepared by the bureau of operations of the 
Shipping Board,” says the board in a statement, continuing as 
follows: 


Adequate American merchant shipping is essential to such coor- 
dination, the report states, and assurance that the merchant marine 
will be od oe ge must be given so that the several ports of the 
United States will be justified in improving their port facilities. 
Without such improvements coordination will not be possible. 

This new report shows a much wider use of all the ports of the 
United States since the government’s merchant marine program was 
made effective in 1920. The effect of this program, as shown, has 
been not only to increase the volume of American tonnage passing 
through the several ports of the country but also to force foreign 
shipping lines to increase their service. 

Of the 59 principal ports of the United States receiving inbound 
and outbound foreign cargo tonnage in 1921 and 1926, the percentages 
of cargo carried in foreign vessels incerased in forty-one ports, were 
the same in two ports, and there were four ports not receiving for- 
eign shipping services in 1921 which foreign vessels served in 1926. 

The effect of this increase in available service from the different 
ports has been to give American shippers a greater selection of routes 
for their goods and thereby effect substantial economies to them. 
Many of our principal ports since 1920, when the United States Ship- 
ping Board began the operation of the government fleet, have bene- 
fited not only by the shipping services rendered by the govern- 
ment, but also by the enlarged shipping services rendered by for- 
eign interests. Should, however, the American-flag _ ship 
further driven from the seas through a failure on the part of the 
government to make adequate provision for the more aggressive 
development of the American merchant marine, the tendency of the 
foreign shipping interests would undoubtedly be to concentrate the 
shipping business in as few ports as possible. Such a policy woul 
result in either the limitation of foreign shipping services now being 
rendered at so many of the principal ports of the United States, or 
their complete withdrawal—a policy by which the foreign shipping 
interests would profit at the expense of the American producers an 
consumers. 

Should the American merchant marine be modernized by the ad- 
dition of faster vessels better equipped for the services to be rendered, 
and enlarged to satisfy all reasonable requirements of the foreign? 
trade of the United States, competition at all ports would be more 
keen, and foreign shipping interests would find it necessary to render 
more extensive services than are now being made available. 





Personal Notes 


Commissioner Plummer, vice-chairman of the Shipping 
Board, has sailed from New York for San Francisco. 

L. O. Murdock has been appointed assistant to vice-president, 
operating department, C. B. & Q., effective May 1, at Chicas® 
succeeding D. H. Bremerman, resigned. 

James C. Fitzgerald, general agent C. M. St. P. & P. at 
Denver, died April 20. He was formerly general agent 
Chicago. t 

John Douglas has been appointed assistant general freigh 
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agent, N. Y., N. H. & H., at New Haven, Conn. R. A. Flynn has 
been appointed general agent at Worcester, Mass. The office 
of assistant to freight traffic manager has been abolished. 

Royal Whiton, formerly New England agent of the New 
England Transportation Company, Boston, died April 20. 

David H. Jackson, chairman of the Illinois Commerce ,Com- 
mission, announced his resignation, at the request of Governor 
Small, April 25. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of Wichita held a “Millers’ and Grain Deal- 
ers’ Entertainment and Banquet” at the Board of Trade April 
26. John Fields, vice-president, Federal Land Bank, was the 
principal speaker. There was an elaborate program of enter- 
tainment, and dancing. Golf was played at Sims Park in the 
afternoon. Prizes were awarded and there was special enter- 
tainment for visiting ladies. 





The Pacific Traffic Association will hold a meeting at the 
Palace Hotel, San Francisco, May 1. A. M. Lester, vice-presi- 
dent, California Packing Corporation, will speak on “Marketing 
of Canned Goods and Dried Fruits.” Albert J. Porter, editor of 
the Shipping Register, will speak on “Clipper to Motor Ship,” 
sketching the development in ocean carriage from the “square- 
‘rigger’ to the present. A “Fellowship Supper” will be held at 
Dinty’s Kitchen prior to the meeting. 





The aviation meeting of the Traffic Club of the Rochester 
Chamber of Commerce, April 12, brought out the largest attend- 
ance of the year. The meeting was preceded by a dinner and 
entertainment furnished by Thomas McDermott, the “flying 
tenor.” Joseph H. Butler, general manager, American Railway 
Express Company, discussed the air express service furnished 
by his company. R. Ralph Badger, New York state governor 
of the National Aeronautic Association, spoke on the develop- 
ment of air transportation and outlined some of the future pos- 
sibilities. 





The second inter-city meeting of the Tri-State Traffic Club 
will be held at Miami, Okla., May 3. An open handicap golf 
tournament will be played in the afternoon. Prizes to be 
awarded will be furnished by the Chamber of Commerce of 
Miami. Dinner will be served in the evening at the Hotel 
Miami. A joint luncheon will be held with the Tri-State Zinc 
& Lead Ore Association at Picher, Okla., at noon. 





W. C. Hull will represent the Richmond Traffic Club at the 
annual meeting of the Associated Traffic Clubs of America at 
San Francisco. 





Charles B. Hesse, traffic manager, Chicago Lumber and Coal 
Company, will represent the, Traffic Club of St. Louis at the 
annual meeting of the Associated Traffic Clubs of America at 
San Francisco. 





The Traffic Club of Minneapolis held a meeting at the 
Nicollet Hotel April 26. J. H. Mitchell, of the Mitchell Adver- 
tising Agency, spoke on “Minneapolis Makes a Business of Play- 
ing Host.” 





The San Antonio Traffic Club held a meetinng at the Y. M. 
C. A. April 23. Jac Gugenheim introduced Nat Goldsmith, who 
acted as toastmaster. J. Croswell Hall was the speaker. A 
“Mother’s Day” meeting will be held at the Y. M. C. A. May 
14. Each member is expected to bring his own or someone 
else’s mother. 





The Transportation Club of Louisville has selected W. T. 
Vandenburgh, treasurer of the club, as its delegate to the annual 
meeting of the Associated Traffic Clubs of America June 12 
and 13 at San Francisco. 





The Junior Traffic Club of St. Louis will hold a dinner-meet- 
ing at the Warwick Hotel May 1. B. E. Dally, general freight 
agent, Pennsylvania, and Lee Orcutt, president of the St. Louis 
Shippers’ Conference, will be the speakers. A boat excursion 
was held on the steamer Washington April 25. 





Following is a list of meetings and events planned by the 
Transportation Club of Buffalo: April 30, “Eastern Lines Day’— 
D. T. Lawrence will speak on “Classification Subjects”; May 
28, “Express Day; June 7, golf outing; June 20, banquet under 
joint auspices of the Niagara Industrial Traffic League and the 
transportation club; June 22, lake cruise on Great Lakes Transit 
steamer Tionesta; August 30, golf outing; October 15, clam 
bake, Wheatfield Farms; November 1, dance; December 17, 
annual meeting and show. 





The Traffic Club of Kansas City has appointed R. W. Moore, 
vice-president and secretary, Dewey Portland Cement Company’ 
and W. E. Alderson, district freight agent, Wabash, as delegates 
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to the annual meeting of the Associated Traffic Clubs of Amer 


ica at San Francisco. George F. Macgregor, executive genera] 
agent, Frisco, and A. A. Luttrell, traffic agent,.C. & A., haye 
been appointed alternates. 





The Transportation Club of St. Paul held a meeting at the 
Saint Paul Hotel April 24. John Maher, president, Maher (Coaj 
Bureau, spoke on “Fuel Transportation” and showed motion 
sere of the handling of coal at docks at the head of the 
akes. 





The Brooklyn Traffic Club held a meeting April 19 at the 
Hotel St. George, presided over by the president, F. Bilek, traffic 
manager, Chelsea Fibre Mills. The speaker was Charles §, 
Meek, manager of the Chemical National Bank, Brooklyn, 
Traffic matters were discussed, after which the chairman of the 
entertainment committee, L. Harber, traffic manager, U. §. 
Printing and Lithograph Company, Brooklyn, presented some 
well-known artists. 





The Women’s Traffic Club of Los Angeles invited the Los 
Angeles Transportation Club, Foreign Trade Club, and Rail and 
Water Club to be its guests at “Hawaiian Night” at the Builders’ 
Exchange Building April 20. Hawaiian music and moving pic. 
tures of a visit to the islands were features of the program of 
entertainment. 





The golf committee of the Traffic Club of New York has 
completed its schedule fof the 1928 season. It has included a 
number of innovations in addition to increasing the number of 
prizes and prescribing rules for the conduct of the tournament, 
with the intention of “providing a more attractive form of en- 
tertainment than in the past and increasing the competitive 
spirit between the members.” Among the new features will 
be a competition for the club championship, costume tourna- 
ments, and putting contests. The tournaments are scheduled 
as follows: May 15, at the Baltusrol Golf_Club, Short Hills, 
N. J.; June 19, at the Westchester, Biltmore Country Club, 
Rye, N. Y.; July 18, at the Oakland Gold Club, Bayside, L. I; 
August 21, at Winged Foot Golf Club, Mamaroneck, N. Y., and 
September 19, at the Montclair Golf Club, Montclair, N. J. 





There was an attendance of 70 at the “Athletic Night” din- 
ner-meeting of the Traffic Club of Kalamazoo April 17. A. E. 
Stoddard, physical director of the High School, spoke on the 
“Value of Physical Education in High Schools.” The enter- 
tainment was arranged by the Athletic Association of Central 
High School and consisted of boxing, tumbling and wrestling. 





The Oakland (Calif.) Traffic Club has made application for 
membership in the Associated Traffic Clubs of America. The 
club was formed last June and now has a membership of 96. 
It is expected that a mail vote of the board of directors of the 
national organization will be taken on the application. 





The Junior Traffic Club of Chicago will hold its monthly 
meeting -May 3 in the rooms of the Traffic Club of Chicago, at 
the Palmer House. An open forum discussion will be held on 
“Motor Transportation.” 





The annual election of the Traffic Club of St. Louis was held 
in the Chamber of Commerce April 24, from 10 a. m. until 6 
p.m. Nearly 70 per cent of the members voted. The following 
were elected for the period June 1, 1928, to May 31, 1929, and 
will be installed at the annual dinner June 5: President, J. N. 
Cornatzar, P. T. M., and director of development, Frisco; first 
vice-president, George E. Goodwin, T. M., Liggett-Myers Tobacco 
Company; second vice-president, Edward Clemens, T. M., Ter: 
minal R. R. Association; third vice-president, Edward C. Fisher, 
D. S. M., American Locomotive Company; fourth vice-president, 
C. P. Bowsher, D. F. A., M. K. T.; fifth vice-president, Hupp 
Tevis, Jr., V. P. and G. M., Tevis Transfer Company; secretary, 
Sherman E. Wilson, A. T. M., Chevrolet Motor-Fisher Body Com- 
pany; treasurer, A. H. Killinger, T. M., Laclede Christy C. P. 
Company; board of directors—term expiring May 31, 1930— 
W. R. Huey, T. M., Bemis Brothers Bag Company; George 4 
Bode, F. T. R., Missouri Pacific; Frank Mullivan, T. M., Crut- 
den-Martin Manufacturing Company; J. C. Sartelle, G. A., A. T: 
& S. F., and A. M. Field, T. M., Wrought Iron Range Compaty. 
A meeting will be held at the Chamber of Commerce April 30. 
Ex-Mayor Kiel will speak .on “Civic Progress.” 





The Indianapolis Traffic Club will hold a special meeting 
at the Severin Hotel May 3. It will be in the form of a “booster 
meeting” for thé Ohio Valley Shippers’ Advisory Board meet: 


-ing to be held there June 5. 


You may either write or wire our Washington office 
for information concerning matters in any department 
of the government there, if you are a subscriber 
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The Free Freight Rate Service 


OF THE 


GERMAN RAILROAD COMPANY 
Freight Information Office 


11 Broadway, New York City 


The Deutsche Reichsbahn Gesellschaft, Hauptverwaltung, Berlin, authorized its general 
representative, Mr. Hans Engel, in February, 1927, to establish the German Railroad 
Company Freight Information Office, 11 Broadway, New York City. 


This bureau is thoroughly equipped to give full information and data of every con- 
ceivable kind on freight shipments to and from Germany and Central Europe. The aims 
of this freight information bureau are as follows: 


1. Advice free of charge is given to shippers and importers regarding freight 
traffic and tariffs of Germany and all countries adjoining Germany. 


2. Information may be applied for free of charge regarding favorable trans- 
portation opportunities from, to, and in transit through Germany. 


8. Irregularities in freight traffic with Germany, as far as it concerns 
routes via the German Railroad Company, are investigated on application. 


4. Furtherance of effective mutual traffic connections by observation of 
freight traffic in order to establish actual demands. 


While all information is given free of charge, it is pointed out again that the information 
bureau does not attend to any forwarding or shipping of goods, and, therefore, inquirers 
are under no obligation whatsoever for any services received from the bureau. 


There are many American business organizations especially prepared to export 
merchandise to Germany and, when it becomes a matter of making shipments and any 
specific questions as to railroad rates, routes, and other essentials arise, they are urged to 
make use freely of the services of this bureau for any particulars desired. 


pap” Write for latest maps of Germany, free of charge. 
APPLY§TO 


GERMAN RAILROAD COMPANY 


Freight Information Office 


HANS ENGEL, General Representative 
11 Broadway, NEW YORK, N. Y. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront —— dealing with traffic. A specialist 
on interstate commerce law, whois a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 


of interstate transportation of freight. traffic man of long experi 


ence 
and wide knowledge will answer Cae ees re practical traffic 
e the place 


problems. We do not desire to traffic man but to 
help him in his work. 3 

The right is reserved to refuse to answer in this di t any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investigation 
herein contemplated. 

Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 





Sales—Passage of Title Where Goods Consigned to One Party 
in Care of Another 


Montana.—Question: If we bill a shipment on a straight 
lading to ourselves, the Jones Milling Company, care’ of our 
customer, John Smith, it is our understanding that the railway 
company can deliver the flour to either ourselves or to our 
customer; in other words, when we bill a shipment to ourselves 
care of someone else on a straight lading, we make the “care of” 
party our agent for purpose of delivery. What we would like to 
know is, if on the above billing, does the title to the flour pass 
to our customer, John Smith, if the railway company makes 
delivery to him, as they are entitled to do, or does title remain 


with us? We will appreciate your reply, giving decisions 
covering. 
Answer: In Commonwealth vs. People’s Express Company, 


88 N. E. 420 (Mass.), a shipment moving on an open Dill of 
lading was billed to a certain consignee in “care of the People’s 
Express Company.” The shipment was delivered to the express 
company without. surrender of the straight bill of lading, the 
court holding: 


The addressing of a package to a consignee in care of a third per- 
son, as between the consignor, the consignee and the carrier, and as 
to the liability of the latter and in the absence of the known limita- 
tions upon the scope of the authority given, confers upon such third 
person the right to receive the goods, and ordinarily constitutes him 
the proper person to whom to make delivery. 


See, also, Philadelphia Tapestry Mills vs. N. E. S. 8. Co., 146 
N. E. 777, in which it is held that goods shipped to a consignee 
in care of another person may be properly delivered by a carrier 
to such person. 


As to the matter of the passage of title, it is our opinion 
that the fact that the goods are.consigned to one party in care 
of another party, has no effect thereon, the passage of title 
ordinarily being determined by the terms of the contract of sale. 
It is the general rule, where the place of delivery is the point 
of shipment, that a delivery of the goods to a carrier, consigned 
to a buyer, whether the carrier is one designated by the buyer 
or left by him to selection by the seller, will pass title to the 
buyer if there is nothing else to show a contrary intention. See 
Hauck Food Products Corporation vs. E. A. Stevenson & Co., 
197 N. Y. S. 34, holding that where a sale is made F. O. B. the 
point of shipment, title passes from the seller to the buyer at 
the moment of delivery to the carrier, whether the bill of lading 
runs to the consignor, to the consignee, or the consignee’s 
agent. 

Perishables—Refrigerator or Heater Car Service on L. C. L. 
Shipments 


Pennsylvania.—Question:. Will you kindly advise as to the 
following, citing any decisions covering, together with your own 
inion on the matter? 


A carrier at New York is offered a shipment of 40: crates of 
grapes during the month of July, with extreme hot weather pre- 
vailing, and although they hold out no refrigeration service, they 
accept same with a notation on bill of lading that: goods are 
accepted “owner’s risk of damage by heat.” Grapes go forward 
in regular freight service and are moved with reasonable dis- 
patch but arrive at destination in bad order, decayed, and run- 
ning juice. Goods are accepted with bad order notation and sold 
to best advantage. We, as the consignee, are now claiming that 
carriers are responsible for the arrival condition because of the 
acceptance via freight movement as the carriers were well aware 
that by accepting such highly perishable goods, without proper 
provision for the transport of such goods as sueh goods are 
usually transported, have thereby made themselves liable for 
condition arrival. In conjunction with decay and running juice 
there are several of the boxes in a badly crushed condition and 
this liability is admitted but is admitted only and insofar as 
the average sales of other boxes not crushed, but this, you will 
readily see, is not the true- value as the condition arrival pre- 
cluded a real value. ; : 

We .would thank you for any information you can give of 
any cases of a like character. 

Answer: See, with respect to this question, Longo Fruit 


THE TRAFFIC WORLD 


































Vol. XLI, No, yMApril 28, 


Co. vs. Illinois Traction System, 38 I. C. C. 487. 


In this cag) 
the Commission, on page 489, said: 


Section 1 of the act to regulate commerce requires carriers 4, 
furnish refrigerator cars upon reasonable request therefor, and 
main question presented is whether or not complainants’ request 4 
refrigerator or heated cars.for transportation of their less-than-p,. 
load shipments is reasonable. In Lake-and-Rail Butter and Begg Rate, 
29 I. C. 45, we held the determining factor to be whether or no 
the tonnage offered was sufficient to render the request reasonab}. 
Both this Commission and the courts have held that carriers have thy 
right to make reasonable and appropriate rules respecting the accept. 
ance and transportation of traffic. 

Complainants’ tonnage does not appear to be sufficient to wa. 
rant refrigerator or heated car service, and we find nothing unlawfy 
or unreasonable in the notation placed on bills of lading exempting 
defendants from damage caused by freezing. 


See, also, Albee vs. B. & M. Railfoad, 22 I. C. C. 303. Ho 
ever, see Beard vs. Illinois Central R. Co., 44 N. W. 800, 
which it was held that a carrier undertaking the transportatiy 
of goods of a perishable nature must furnish cars special) 
adapted to the preservation of such goods during the time n 
quired for their transition from the place of shipment to th 
place of destination. Other cases hold that a railroad by it 
contract to carry safely, does not insure perishable freigh 
against the effect of temperature encountered by it during thy 
period ordinarily required by it for transportation, unless the 
circumstances under which the contract of carriage is made ar 
such as imply an undertaking to that effect on the part of th 
carrier, or that there are tariff provisions which specificalh 
authorize such a contract of carriage. See Brenninson vs. Py 
R. R. Co., 110 N. W. 362;- Pacific Fruit and Produce Company 
vs. Northern Pacific, 186 Pac. 852; Clements vs. D. & R.¢ 
219 S. W. 660. 
Bills of Lading—What Constitutes a Properly Endorsed Shippers 

Order Bill of Lading 

Missouri.—Question: For instance, the notifyee in som 
way got hold of bill of lading, which did not go through bank 
There was no bank’s endorsement on the bill of lading. Hor 
ever, same had been endorsed by us. Is it necessary for th 
bank’s endorsement to be on bill of lading? 

Shipment was delivered to customer on presentation of bil 
of lading with our endorsement. 

The railroad company contend they are not liable as ou 
endorsement was on bill of lading and it is not necessary fo 
the bank’s endorsement to be on bill of lading unless specifically 
instructed to that effect. 

Answer: Section 28 of the Bills of Lading Act reads a 
follows: 


That an order bill may be negotiated by the endorsement of the 
erson to whose order the goods are delivered by the tender of the 
ill. Such endorsement may be in blank, or to a specified person. If 

endorsed to a specified person it may be negotiated again by the en- 
dorsement of such person in blank or to another specified person 
Subsequent negotiations may be made in like manner. 


There is no requirement in the Bills of Lading Act that a 
order bill of lading be endorsed by a bank and inferentially the 
decision in Pere Marquette Railway Co. vs. French & Co., 254 
U. S. 538, shows that such endorsement is not required as 4 
condition precedent to a lawful delivery of the goods by the 
carrier to the notify party to whom the bill of lading has beet 
endorsed. In this case, the court said: 
















The shippers contend that Bindner was not “a person in posses 
sion’”’ of the bill, because he held it as agent for Marshall & Kelsey 
and not on his own account. So far as the carrier is concerned tha 
fact is entirely immaterial. Under Section 9 it is physical possession 
of the bill which is made a justification for delivery of the goods by 
the carrier. Under that section it is immaterial’in What capacity the 
person holds possession of the bill, and also whether he holds it law- 
fully or unlawfully, so long as the carrier has no notice of any !I- 
firmity of title. But the shippers’ contention would not be advanced 
if it were held that the legal, not the physical, , possession is deter- 


minative. For Bindner’s request of the trackage clerk to have the 
car forwarded to Dumesnil was later ratified by Marshall & Kelsey. The " T, 
If his physical possession of the bill were deemed legally their posses led 

sion of it, the physical delivery to him of the car would likewise be 
deemed legally a delivery of it to them and, hence, satisfy in this I | 
spect the requirements of Section 9. The C 
Fs install 
Limitation of Actions—Overcharge scale a 


Ohio.—Question: A shipment was made from A, Obi0 ME ti, y, 
March 12, 1924. A claim for refund was presented in’ respons 


was 
to notice of refund sent by agent of delivery line at destinatiol, por gs 
with knowledge by claimant that statute of limitations had bee? This is 





tolled under section 16 of the interstate commerce act, we %& 
suming notice of refund sent for payment; based on understan¢: 
ing that carrier or shipper may refund or pay overcharge 
undercharge after the three-year limitation under section 16, fot 
reason that there is no moral compulsion, although there exists 
a barring as to the remedy and a destruction of the liability, # 
far as legal application is concerned. 

However, our claim is declined by freight claim agent of 
delivering carrier, under section 16 of interstate commerce 
We admit that legally section 16 operates, and if the carrie 
pleads statute of limitation he is legally protected, but we © 
tend there is nothing in the law to prevent either carrier ™ 
shipper from making right a wrong which in conscience 4 
equity should be righted, or, in other words, the law does 20 
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rails between Chicago and Omaha, a guardian hovers— 
as ol an invisible master control which is absolutely automatic. 


ary for Unseen except for the clear or caution light, unheard, 
vifically save when two shrill horns sound, train ahead! this 

invisible power, the automatic train control is riding 
ads as with the engineer. 


With the power picked up from the rails ahead, a marvel- 


























t of the ous device, the ‘‘brains’’ of the system, installed on 
r of the top of the locomotive tender, amplifies, selects and con- 
3 trols the current for its various duties, such as 


person. l Operation of the signal lights indicating to the en- 
gineer how to control his train. 


Determining the maximum speed at which the train 
must be operated. 
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3 Operation of horns and bell to remind the engineer 
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_ attempt to prevent either party from making right an existing 
wrong; also, of course, if either party pleads the statute of 
limitations the law gives them this protection, and, therefore, 
the carrier can refund such overcharge outside of period of limi- 
tation. 

On this same shipment made by shipper March 12, 1924, 
there was presented claim for overcharge against carriers under 
date of March 30, 1925, which overcharge representS only a 
portion of the original overcharge now found to exist, and the 
question arises that, if the statute of limitations is pleaded by 
carrier, does it not operate from the date on which claim for 
overcharge was filed March 30, 1925, and covering which claim 
for overcharge was paid by the carriers under date of August 
31, 1925. : 

If the statute of limitations does not operate from date of 
claim, March 30, or payment of partial overcharge August 21, 
1925, as under section 16 of interstate commerce act, does not 
the balance of overcharge due become a matter of state law 
governed by statute of limitations of the state in which the 
action accrues as covering an action for payment of moneys had 
and received? , 

Answer: See, with respect to this question, our answer to 
“Missouri,” on page 740 of the March 24, 1928, Traffic World, 
under the caption “Limitation of Actions—Misrouting.” Your 
case is similar to that covered by the answer above referred to, 
in so far as the question of whether your claim for an additional 
refund is now barred by the statute of limitations. 

While our conclusion was that an additional refund could 
not be had, there is the possibility that the Commission would 
consider a claim for an additional refund, based upon an original 
allegation of misrouting or overcharge, does not constitute a 
change in the basis of the complaint, but merely in the measure 
of damages, as was its findings in the cases cited in our answer 
referred to above. 

In so far as the refund of an overcharge which is barred 
by the statute of limitation is concerned, under the decision of 
the Supreme Court of the United States in the case of K. C. S. 
Ry. vs. Wolf, 261 U. S. 133, as construed by the Interstate Com- 
merce Commission in its conference ruling of February 23, 1924, 
no refund can legally be made by a carrier after the period 
of limitation has run. See our answer to “Tennessee” on page 
680 of the March 17, 1928, Traffic World, under the caption “Over- 
charges—Voluntary Refund of Where Claim Is Presented Within 
Two Years from Date of Delivery.” 

Limitation of Actions—Voluntary Refund Where Claim for Mis- 
routing Not Filed with Commission Within Two-Year Period 

California.—Question: We originally filed claim on the basis 
of straight overcharge and subsequently payment was made on 
this claim on the basis of misrouting. It was found that the 
originating agent in waybilling the shipment through had speci- 
fied delivery to the second carrier at a point which took a higher 
combination than a junction point which was available beyond. 
It is our understanding that this constituted a misrouting in 
accordance with the act. 

We duly supported our claim, which was presented before 
the two years were up. However, the railway company did not 
make payment of the refund until after two years had expired 
and they now state they must re-collect the amount refunded 
to us as overcharge. 


It would appear to us that if the claim were seasonably filed 
with the carrier, regardless of whether they made‘a refund and 
reported it to the Commission before the two years statutory 
time, the refund was in order and it would be unnecessary for 
us to pay this money back. 

Will you kindly advise us in the matter, with any decisions 
that would help us? 

Would the fact that the claim was changed from straight 
overcharge basis to misrouting after the two years from date 

of delivery of shipment have any bearing on the matter? 

. Answer: With respect to this question, see our answer to 
“Tennessee,” on page 680 of the March 17, 1928, Traffic World, 
under the caption “Overcharges—Voluntary Refund of Where 
Claim Is Presented Within Two Years from Date of Delivery.” 
In this answer the Commission’s conference ruling- of February 
23, 1924, relating to the payment of claims: for overcharge after 
the period of limitation has expired, is quoted. Reference, as 
you will observe, is made therein to the decision of the Supreme 
Court of the United States in K. C. S. Ry. vs. Wolf, 261 U. 8. 133, 
which case the Commission construes as barring the voluntary 
refund of an overcharge after the period of limitations has 
expired. The decision in the Wolf case is based upon the de- 
cision in Phillips vs. Grand Trunk Western Railway Co., 235 
U. S. 662. The decision in the latter case, in our opinion, bars 
a refund in the amount of a claim for misrouting after the limi- 
tation period has expired. 


_ , Tariff Interpretation—Classification Exception vs. Commodity 


Rate 
Maryland.—Question: Will you please give me any refer- 
ence to a ruling or informal opinion of the Commission as to 
the relative status of commodity rates versus Exceptions to the 
Classification? As exemplifying what I have in mind, take a 
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general class and commodity tariff publishing both class 
commodity rates, the one not alternating with the other, 
also carrying exceptions to the governing classification. Ip 
a tariff a commodity rate appears which is higher or lower ; 
the rating applicable on the article as provided for by 
Exception to the Classification. Does the commodity rat 
the rate under the exceptions take precedence; the tari 
this case carrying the customary clause reading, ‘whene 
carload (or less-than-carload) commodity rate is establighe 
removes the application of the class rate, etc.,” as pro 
for in paragraph (d) of rule 7 of Tariff Circular 18-A. 

Answer: With respect to this question, see Worden. 
Co. vs. C. M. & St. P., 42 I. C. C. 362; Elaborated Ready Rog 
Co. vs. Chicago & Eastern Illinois Railway Company, 109 1. ¢ 
401. 


It seems apparent from the above cases that a commoj 
rate takes precedence over a classification exception rating, 


Refrigeration—Non-Common Carrier Service Rot 
Pennsylwania.—Question: During the past season we : 
some few cars of strawberries moving out of Delaware in x Shipn 


loads via express service. In such service, out of this poin; 
mind, there is no initial icing service except that which is 
dered by the shipper, and the express service does not q ify 
any icing service. However, as cars are ready to move in x Spec ‘ 
ice en route the express people ice cars en route, when necess ig 
for preservation of ladings, but claim that, account of no pn 

sions for. icing, they must charge any such icings performei 

the cost of out-of-pocket to them. In the movements of { 

cars referred to it has usually been necessary to perform 

icings, other than initial icing, and it is found that the 

icing charge is in accordance with those charges as made 

freight carriers at the point where this first icing is perform 

but that at the second icing point it is necessary that icing 
performed by freight carrier, X Railroad (cars arrive d 

night) and an analysis of the charges at this point shows 

are required to pay $8 or more per ton, which the express 

pany claims is actual cost to them, per voucher charge as 
dered by X Railroad. Incidentally, this second icing always 
pears to run from 2,600 to 3,500 pounds to fill bunkers. 
our claim is that as long as the X Railroad holds itself out 
perform any icing of any cars for the express company, 
the charge, to include labor, is and should be $4 per ton, 
provided by Perishable Protective Tariff No. 3, to which the 
Railroad is a party to. Will you kindly advise if you know 
any action covering such a case and also advise your opi 
in the matter? 

Answer: The icing charges published in the Perish 
Protective Tariff are charges to be assessed by a rail ca 
against shippers and not common carriers. The sale by 1 
common carrier and purchase thereof by another common ¢ 
rier, of ice, is not a common carrier service, in our opinion, 
a matter of private contract between the respective parties, t 
price of the ice not being governed by. the provisions of ! 
Perishable Protective Tariff. See, in this connection, Ce 
teed Products Corporation vs. C. R. I. & P. Ry. Co., 68 I. C.C.2 
the principle of which case is applicable to the instant case, 
our opinion. 

In our opinion, there exists no relationship of shipper 
carrier between the X Railroad and shipper, the X Railr 
performing the icing service for the express company and 
the shipper 

Your remedy lies, apparently, in the regulation of ! 
charge of the express company, assuming, of course, that t 
express company can be required to perform the service 4 
common carrier service and not merely as an accommodat 
to the shipper in lieu of which the shipper would have to arat 
for the icing service. 


Liability of Carrier for Failure to Perform Service Covered 
3 Bill of Lading Notation 

Connecticut.—Question: A question has arisen over the 
sponsibility of a railroad in passing on to its steamship comm 
tions in New York City, request to cover a shipment of marl 
insurance appearing on a bill of: lading. 

In the event that the railroad handling such a shipment I" 
Waterbury, Conn., to New York City fails to show on its in! 
change record to the steamship company our request for mat 
insurance to be applied by the steamship line, could we ™ 
the railroad company responsible in case the shipment was " 
or damaged in a marine disaster? Have there been any ruil 
on this question? 

Answer: Whether a carrier can be held liable in the! 
stant case, depends, in our opinion, upon whether there } 
holding out on the part of the carrier to perform service 
accordance with the bill of lading notation. Unless under 
tariff provision a carrier undertakes to perform a service, 
failure to perform the service required by bill of lading nota! 
placed thereon by the shipper, does not make a carrier } 
in damages, it has been held. See Trexler Lumber C2. ! 
Diretcor-General, 58 I. C. C. 754; Famechon & Co. vs. ©. B. & 
45 I. C. C. 598; Pole Stock Lumber Co. vs. G. & S. I. R. 00 
I. C. C. 451, 454; Wall vs. American Railway Express © 
S. W. 76; Pa. R. Co. vs. S. M. Hamilton Coal Co., 125 Atl 
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L. & N. R. R. Co vs A H Cleaver, 101 Sou 597. However, in 

M. A. Pharr Cotton Co. vs. Davis, 118 S. E. 605, it was held that 

an indorsement in a bill of lading as to compressing cotton, was 

a valid and enforceable contract, notwithstanding the lack of 

tariff authority, which decision is contrary to that in the Cleaver 

case, above referred to. 

Tariff Interpretation—Application of Reshipping Rates Where 
Final Destination in Same City as Point of Reshipment 
North Carolina.—Question: We will very much appreciate 

your opinion as to whether or not shipments of cotton fabrics 

moving as below can be considered as reshipped and entitled 
to the lower rate. 

To illustrate, Cottrell’s I. C. C. 645 carries rates, from Spar- 
tansburg and other South Carolina mill points on cotton fabrics, 
as per description in item 45, of 61 cents, any quantity, to Win- 
ston-Salem, N. C., with fourth class rates'as maxima since Janu- 
ary 15, as per supplement 23. Also rate of 34 cents on cotton 
fabrics, unfinished, in the original piece, to be finished, bleached, 
or dyed, or clayed and reshipped in the original piece, in boxes, 
burlapped bales, or rolls. 

Which rate should be applied on unfinished cotton fabrics 
moving to a bleachery in Winston-Salem to be bleached and 
handled from the bleachery to this company’s plant in switching 
service by the same carrier on switching ticket orders, some 
few instances on a bill of lading? In refinishing, the fabric is 
changed from bales to rolls. 

If the question of traffic moving into a place on transit rates 
and reforwarded to another plant in switching service within 
the same city limits, and the transit rates were protected, will 
you please give us the necessary citation? 

Answer: With respect to this question, see our answer to 
“Canada” on page 798 of the March 31, 1928, Traffic World, un- 
der the caption, ‘“Transit—Transit Point and Final Destination 
in Same City Terminals but Different Stations,” in which answer 
the Commission’s opinion in I. and S. docket ‘2294, 95 I. C. C. 
154, is quoted from, particularly the portion of the first quota- 
tion relating to the interpretation by the Commission of the 
application of a transit provision where the point at which tran- 
sit is had and the point of final destination are within the termi- 
nals of the same city. While we locate no case relating to 
reshipping rates, it would seem that the principle of the case 
referred to should apply. 

Refusal of Damaged Goods by Consignee 

Missouri.—Question: A makes shipment to B of an imple- 
ment part, which is refused by B on account of it being received 
in a damaged condition. Investigation discloses that the dam- 
age is not to the extent of it being totally unsalable, but can 
be placed in salable condition by ordering the necessary repairs 
to do so. 

What we would like to know is, is there a conference ruling 
or any other information that is authentic that will allow the 
entire refusal of a shipment from the transportation company 
for damage to an article that can be repaired, and file claim 
for the entire amount of said article? 

The writer is of the opinion that there has been ruled by 
the committee that a shipment cannot be refused as long as it 
has some resale value. 


The other question is this: A shipment is delivered to the 
railroad and is damaged in transit. Who is liable to the trans- 
portation company for refusal of the shipment? Is the con- 
signor, on account of making a contract with the railroad, or is 
it the consignee, who, according to common law, is the owner 
of the shipment after lading is signed by the railroad? 

Answer: Although there is some authority to the contrary, 
where the goods are injured during transportation, or part of 
them are lost, the consignee, it is said, cannot abandon the 
sconsignment and sue for the full value, but must accept the 
goods as tendered or the portion tendered, and sue for dam- 
ages. Myer vs. Vicksburg R. Co., 6 Sou. 218; Morell vs. Northern 
Central R. Co. (N. Y.), 16 Hun. 585; Freeman vs. Weir, 94 
N. Y. S. 327; Central of Georgia R. Co. vs. Montmollen, 39 Sou. 
820; Parsons vs. U. S. Express Co., 123 N. W. 776; Reason vs. 
Detroit, etc., R. Co., 118 N. W. 596; C. C. C. & St. L. Ry. Co. 
vs. Bement-Rea Co., 154 N. E. 32; Crinella vs. Northwestern 
Pacific R. Co., 259 Pacific 774. 


It is impossible, it is said, to distinguish in principle be- 
tween damages due to delay and damage due to impairment of 
value by physical injury to the goods. The person entitled to 
goods shipped cannot, on account of delay, refuse to receive 
them and sue for the full value. However, the unlawful refusal 
of the consignee to accept damaged goods, and his action in 
bringing suit for their value, is of no consequence where it does 
not appear that any different result would have been reached 
had the consignees reecived the goods in their injured condition 
and then sued for damages. G. C. & S. F. Ry. Co. vs. H. B. 
Pitts & Son, 83 S. W. 727. . 

Where the goods are so materially damaged as to destroy 
their value, the consignee may, of course, refuse to accept and 
sue for the full value since in that event nothing that the con- 
signee might do would lessen the loss and so diminish the 
carrier’s liability. G. C. & S. F. Ry. Co. vs. H. B. Pitts & Sons, 
83 S. W. 727; McGrath vs. C. & W. C. Ry. Co., 75 S. E. 44. 
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Neither the consignor nor the consignee is Hable for refy 
of a damaged shipment, that is, the carrier has no right of 
covery. However, should either the consignor or consignee 


may set up the refusal of shipment by the consignee as a defey 
to the plaintiff’s demand for the full value of the shipment. 
court under such circumstances, would not allow recovery ip 
amount exceeding the depreciation in the value of the shipm 
as the result of its injury while in transit, assuming, of co 
that the value of the shipment had not been substan 
destroyed. 
Freight Charges—Liability of Consignee 
Wisconsin.—Question: A shipment of feed was purcha 
from A, F. O. B. point of destination, to consignee B. (0 
year after shipment was delivered and a prepaid freight } 
issued by the destination carriers, the bill of lading read 
“prepaid.” The transaction in question calls for F. O. B. de 
tination price; the carriers have issued a correction calli 
for an additional amount which is due; and state they have be 
unable to collect from the shippers. 
Can the consignee exempt itself from payment on accoy 
of the feed being purchased F. O. B. destination? 
Your views as to the above will be greatly appreciated. 
Answer: The consignor as the party from whom the go 
are received for shipment, ordinarily assumes the obliga 
to pay the full amount of the freight charges, although he p 
relieve himself of the liability by signing the stipulation on tt 
face of the bill of lading referred to in Section 7 of the Unifo 
Bill of Lading Contract Terms and Conditions. L. & N. 
Central Iron and Coal Co., 265 U. S. 59. 
On the other hand, the consignee, by acceptance of th 
goods, becomes liable for the full amount of the freight charge 
whether they are damaged at the time of delivery or not unt 
later. P. C. C. & St. L. Ry. Co. vs. Fink, 250 U. S. 577. 
The fact that the goods were sold F. O. B. destination h 
no bearing upon the liability of the consignee for the freigi 
charges In the Fink case the court said: 


It is alleged that a different rule should be applied in this ca 
because Fink, by virtue of his agreement with the consignor, did n 
become the owner of the goods until after the same had been delivers 
to him. ‘There is no proof that such agreement' was known to 
carrier, nor could that fact lessen the obligation of the consignee t 
pay the legal tariff rate when he accepted the goods. Pa. Railro 
Co. vs. Titus, 216 N, Y. 17. 


Limitation of Actions—Overcharges 
Georgia.—Question: Can you advise us of any recent @ 
acted or pending legislation which would restore the statute ¢ 
claims which have been barred by the Act to Regulate Con 
merce, an Interstate Commerce Commission Conference Ruling 
or the Transportation Act? 
Answer: In Kansas City Southern Railway Co. vs. Wolf, 2 
U. S. 133, relating to the recovery of an overcharge after th 
period of limitation had expired, the court said: 
The lapse of time has destroyed any liability by the carrier 10 


the shipper or his assignee for the alleged overcharges, and the de: 
murrer should have been Sustained. 
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Under this decision there can be no recovery of an over 
charge after the claim has been barred by the provisions of Pat 
agraph 3 of Section 16 of the Act, the running of the Statute 
of limitations destroying all liability on the part of the carrier. 

Other than the extension of the time for filing claims will 
the Director-General, which was the result of the amendment d 
February 24, 1922, to Section 206 (C) of the Transportation Ac 
of 1920, and the amendment of June 6, 1924, of paragraph 3 of 
Section 16 of the Interstate Commerce Act, i. e., subdivision (1) 
thereof, there have been no statutory enactments extending th 
priod of time for the filing of claims for overcharge. As to the 
interpretation to be placed upon the provisions of subdivision 
(H) of paragraph 3 of Section 16 of the Act, see Sturgis vs 
A. & V. Ry. Co., 107 I. C. C. 189. This case holds that claims 
for overcharges on shipments moving within two years prior t0 
June 7, 1924, were not barred, even though the complaint was 
not filed within the two-year period which governed overcharé? 
claims prior to the amendment of June 7, 1924. We assumé 
you are familiar with subdivision (C) of paragraph 3 of Sectiol 
16 of the Act, which states that if claim for the overcharge ha 
been presented in writing to the carrier within the three-yeal 
period of limitation, said period should be extended to include 
six months from the time notice in writing is given by the 
carrier to the claimant of disallowance of the claim or any P4 
or parts thereof, specified in the notice. 

Damages—Special 

Minnesota.—Question: We will thank you to kindly give 
your opinion in the following case in question: 

Can an express company be held liable for demurrage 
charges accruing on a car when it is necessary for consigneé to 
hold this car on siding awaiting unloading, due to the expres 
company failing to deliver a package containing gasoline, fro 
said car for inspection and laboratory test, to consignee’s 
laboratory located in a different city. of 

It is a policy of this company not to unload tank cars 
high test gasoline until our agents forward a sample of the 
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Calmar Steamship Corporation 


CALMAR LINE — COAST-TO-COAST 















Voy. Baltimore Philadelphia | Los Angeles 

No. Ship Arrive— Depart Arrive— Depart Arrive— Depart 
Ina, 69 CUBORE | Sailed Sailed Apr. 20 Apr. 25 
3 CALMAR Sailed Sailed May 6 Mayll 


3 PENNMAR | Apr. 18 Apr. 23| Apr. 25 Apr. 30| May 21 May 26 
3 YORKMAR | May 3 May 8/May10 May 15/ June 5 June10 
3 MASSMAR | May 18 May 23| May 25 May 30| June20 June25 


Philippine 


























Ssh Sse a ee 
via Seattle » The Short Route Nov" Ship histones Tapa Pi es Pe... a. 









Ship on the big President Liners 
—fast service across the Pacific. 
Sailing every alternate Saturday 
from Seattle for Yokohama, Kobe, 
Shanghai, Hong Kong and Manila 
Through bills of lading to all Ori- 
ental ports. 
T. J. Kehoe, Gen. Eastern Agt., 32 Broadway, New York 


69 CUBORE Apr. 27 Apr.30}|May 3 May 4|May 6 May 8 
3 CALMAR May 13 May 16} May 19 May 20| May 22 May 24 
3 PENNMAR | May 28 May31/| June 3 June 4| June 6 June 8 
3 YORKMAR | Junel2 Junel5 | Junel8 Junel9 | June21 June23 
3 MASSMAR | June27 June30| July 3 July 4/| July 6 July 8 


=— — ———EIEIoEIEIhmEEEEEEEeEE—ESEE—EEE———EE———————_— See 






















Get the habit—Route Calmar Line—and as soon as you 
make a shipment, send the railroad bill of lading, packing 
list, with full instructions for forwarding beyond Baltimore 
or Philadelphia to our office at the port to which shipment 
is consigned. 






































W.G. = a. ae Ae R. W. Bruce, Gen. Agt., 
1714 Dime Bank Bldg. 110 S. Dearborn St., rega 
Detroit, Mich. Chicago, Til. wadiiwsem se wre a5. <x 


CALMAR STEAMSHIP CORPORATION, 
Moore & McCormack, General Agents, 
5 Broadway, New York, N. Y. 
Bourse Building, Philadelphia, Pa. 
Citizens National Bank Bldg., Baltimore, Md. 
Oliver Building, Pittsburgh, Pa. 
Rookery Building, Chicago, Ill. 


CALMAR STEAMSHIP CORPORATION, 
Swayne & Hoyt, Pacific Coast Agents, 
240 Front Street, San Francisco, Calif. 
318 Transportation Bldg., Los Angeles 
911 Board of Trade Bldg., Portland, Ore. 
201 Central Bldg., Seattle, Wash. 


L. L. Bates, General Freight Agent, 
1519 Railroad Ave. So., Seattle, Wash. 











Use the fast and efficient service of the 


American Mail Line 


Other Offices, Boston, Philadelphia, Baltimore, Pittsburgh, Portland, 
Ore., San Francisco, Tacoma, Wash., Vancouver, B.C., 
Victoria, B.C. 
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The Short Line in Time of Transi To; PACHUCA NEW ORLEANS—Cuyamel Line 
gue ransit PUEBL A —20 Hours NEW ORLEANS—Mex.-Am. Line 
from Through Bills of Lading Issued by Steamship Lines to All Destinations on Mexican Railway. 

"4 _— 
— MEXICAN RAILWAY COMPANY 
cars of! GS. W. WEST, General Freight and Passenger Agent W. F. PATON, General Agent 


of the Apartado No. 68 Bis, Mexico City Marquette Building, Chicago 82 Beaver Street, New York 
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gasoline to our laboratory for testing and until we give unloading 
authority to them by wire. In this instance, sample of gasoline 
was forwarded via express to us by our agent in Wisconsin 
immediately after arrival of the car. Package was broken while 
en route and contents destroyed. The express company did not 
notify us and when we did not receive this sample, we requested 
another sample to be sent to us via express at once. This was 
done. In the meantime, demurrage charges accrued on the car 
and the question now arises whether the express company could 
be held liable for this demurrage, due to the original package 
of gasoline not being delivered to us in good order by them. 

We can find no record of a case of this kind and will, there- 
fore, thank you to kindly give us your opinion. 

Answer: To authorize a recovery of such damages as will 
not ordinarily flow from a loss of or injury to goods shipped, 
it is essential that at the time of shipment the peculiar circum- 
stances from which special damages would arise because of loss 
or injury should be made known to the carrier. When such cir- 
cumstances are made known to the carrier at the time that the 
goods are delivered and accepted for transportation special 
damages are recoverable. 

The accrual of demurrage charges resulting from the loss 
of the contents of the package while it was in the possession 
of the express company are, in our opinion, special damages, 
recovery of which is dependent upon whether notice was given to 
the carrier, at the time the goods were delivered to the carrier 
for transportation, that such damages would result from loss of 
or injury to the goods. 

Damages—Measure of 

Florida—Question: We would like to get some information 
from your office as to the correct basis for settling loss and 
damage claims with the carriers. We do a general distributing 
business, handling only perishables. We sell to the wholesale 
jobbers in L. C. L. and C. L. quantities. The carriers here 
want to pay us only cost plus freight on commodities damaged, 
short, or deteriorated from delay. We file our claims on basis 
of the destination value which is published in our regular quota- 
tions and from actual sales of the commodities at the same time 
in undamaged or repacked condition. 

We have a case here where we bought two cars of potatoes 
at $2.80 per bag delivered in X. One of these cars arrived on 
schedule and we sold the entire car to the wholesale jobbers 
at $4.00 per bag in X, in quantities of 10-25- and 50 bag lots and 
have filed claim on the other car on this basis, the other car 
being wrecked and disposed of by the carriers somewhere on 
their line. You will note from their letter they are willing to 
pay us cost plus freight but do not want to give us the des- 
tination market value. 


Any information you can give us that will assist us in han- 
dling claims of this nature with the carriers will be greatly 
appreciated. 

Answer: With respect to this question, see our answer to 
“Michigan,” on page 866 of the April 7, 1928, Traffic World. 

In the Brown Coal Company case the court held that inas- 
much as the evidence showed that the consignee was a dealer 
in coal at both wholesale and retail; that he had on hand at 
the time in storage a sufficient quantity to meet all demands 
of his business; that the coal was not needed to fill any out- 
standing order; that appellee intended to store the coal and 
sell it as occasion might demand; and that it was not necessary 
for him to go into the market to replace the lost coal, his 
measure of recovery was the cost of the amount of the coal 
delivered at the mine plus freight if paid, and war tax, and 
no more. 

On the other hand, in the Heidritter Lumber Co. case, the 
court held that the consignee was entitled to recover for the 
shortage at the time of delivery, not the wholesale value at place 
of shipment, but the retail value at the place of destination, 
when it was impossible to replace the coal at destination at 
wholesale rates. 


In the Parisian Hat Co. case, 240 S. W. 947, which involved 
delay to a shipment consisting of 41 hats, elastic veils.and two 
bolts of veiling, the court held that the term market value as to 
the facts under which the consignor sought to recover, must be 
considered as meaning the price at which such merchandise would 
sell in the open market in quantities as shipped at Ranger, 
Texas, the destination of the shipment, and that in the absence 
of a wholesale market at that place at the time said merchandise 
should have been delivered at destination, then the actual value 
of said merchandise on said date at the nearest wholesale market 
to Ranger, Texas, would be admissible to be considered with 
other evidence in determining the actual value of said mer- 
chandise at Ranger, Texas. 

In the Smith case, 196 N. Y. S. 521, which involves the 
liability of a carrier for conversion of a carload of coal, the 
court said: 


The common law rule of damages in a case like this is the value 
of the goods at the place of destination % the time they should have 
been delivered. Parsons vs. ae Re hee . ¥. 92; Saxe vs. Penokee 
Lumber Co., 159 N. Y. 371, 54 N. E. 

It does not appear in the ctipttated facts that the plaintiff should 
go into the open market and purchase coal of the kind and quality 
that was wrongly delivered in this case; the stipulation being that 
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the invoice cost and replacement value at Fulton, was incl 
ae ~ $424.59. 
he plaintiff did not actually purchase coal to supply the p 
of thet not delivered, and pay therefor the retail rate so the 
applied in Haskel vs. Hunter, 23 Mich. 305, has no application. 
he true rule is the market price of goods of the kind spect 
in the quantities specified at the place of destination. Wendnagle 
Houston, 155 Ill. App. 664. The plaintiff is not entitled to recover 
prospective profits upon the resale of the coal at retail for that we 
constitute special damage, the facts which would entitle him to 
cial damage are not pleaded in his complaint, and consequently, ¢ 
yo be recovered —, —, vs. Weaver Coal and Coke - 
Div. 772, 102 N affirmed 192 N. Y. 856, 85 N. 
"ilowe that Wiaintite is ortitiod to judgment for the sum ay $424 
with interest from December 8, 1920. 


In the Branch case, 282 Fed. 494, the wholesale price 
which the shipper had agreed to sell the goods was adopted 
the fair wholesale market price in the absence of other evider 
it being held that the carrier was not liable for the retail vaj 
This case covered a carload shipment of potatoes. In the Stoy 
Pace Co. case, 118 S. E. 62, which covered an L. C. L. shipme 
of merchandise, the invoice price of the shipper to the consigz 
the plaintiff, was held sufficient ‘to support a finding of va 
where there was no rebuttal testimony as to the value, and th 
goods were seasonable standard merchandise and not a flucty 
ing commodity. 

In the Feelyater case, 190 N. W. 193, it was held that { 
price fixed in the sales contract was some evidence of value 
destination. 

In the Becker Milling Machine Co. case, 272 Fed 933, it 
held in ascertaining damages there is no objection to profit 
such, and it is only when an attempt to ascertain profits le; 
to conjecture and speculation that profits are rejected; th 
though there is no market place or public exchange in whi 
by competitive offers and bids, the market price of a special 
of machine can be determined, the amount purchasers are wi 
ing to pay is evidence of the sales value in an action again 
a carrier for their destruction; that where owner of a spe¢ 
type of machine, two of which were destroyed by a ca 
sold them through manufactuerer’ agents, who were neith 
purchasers on their own account for resale at a uniform pric 
or selling agents on commission, such uniform selling pric 
without deduction of the selling cost, was not the measu 
of damages. 

It.is our understanding that the district court in connecti 
with its decision in Crail-vs. Ill. Cent., 21 Fed. (2d) 836; h 
granted a stay, thus permitting the plaintiffs in error to fi 
an appeal in the United States Circuit Court of Appeals; 
this case cannot be taken to the Supreme Court of the Unit 
States until after a decision is rendered on the argument set f 
May 9, buf that the case will ultimately be carried to 
Supreme Court of the United States. 


Reconsignment—Application of Charge for Change in Ro 
Where Bill of Lading Specifies Carriers But Not Junctiom 1 
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Points 


California.—Question: A carload shipment of merchan¢ 
moving from V, routed A. R. R., B. R. R., C. R. KR, DRE 
delivery to W, is routed by the B. R. R. out of X to Y for conne 
tion with the C. R. R. 


The bill of lading covering this shipment merely indicate 
the routing and did not state the car was to be transferred 
Y or Z for connection with the C. R. R. The carrier had wa 
billed the car through to Y. While the car was out of X al 
before same was on the main line to Y, we requested the car! 
be consigned through to Z. This was done by the carrier witho 
any retracking as the diversion was put into effect before 
car was transferred to the main line to Y. 


We now have been assessed diversion charges on this car. ! 
is our contention in view of the fact that a shipper has a rg 
to request a definite a point that we had the p 
— of requesting delivery to Z without the usual diversi 
charge. 


We would like to have your comments, also any past refét 
ence or decisions on similar cases where a main line has | 
points of delivery for connection with same carrier also hav! 1 LL 
outlets at two points. i. 

Answer: Inasmuch as no junction point between the vari0l it 
carriers named in the bill of lading were specified, the ini! ) 
carrier was warranted in forwarding the shipment via any ‘ tc 
of the junction points of the respective carriers according 
shipper the benefit of the cheapest rate from point of org 
to point of destination, via a reasonable route. 

The failure of the shipper to specify the junction pout 
between the respective carriers via which he desired the si? 
ment forwarded, was, in our opinion, the equivalent of the spe 
fication of routing instructions via the junction points throw 
which the shipment was forwarded, insofar as shipments ® 4 
warded via the cheapest reasonable route are concerned. 

Under the Reconsigning Rules the term “Diversion” 
“Reconsignment” means “(d) a change in the route at 4 
request of the consignor, consignee or owner.” - 

Therefore, the instructions of the shipper to divert the 8 
ment from the route over which it was moving required 
assessment of a reconsignment or diversion arge, in 0 
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A MISSING 
TARIFF 


can cause a lot of trouble. It may 
be the cause of getting out a car 
today that could have been held 
over until tomorrow to take 
advantage of a reduction. It may 
mean a lost- opportunity to hurry 
out a car today to forestall 
tomorrow’s advance. 


And every traffic manager knows 
the delay and grief incident to set- 
tling overcharge and undercharge 
claims resulting from shipping 
under rates that have been revised 
without his knowledge. 
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The traffic department in which 


The Traffic Bulletin 


is checked over each week 
is spared these expenses 
and annoyances, for in 
THE TRAFFIC BULLETIN 
is printed a complete list of 
the tariffs filed with the Com- 
mission in the current week 


Last week’s TRAFFIC BUL- 
LETIN contained over thirty other 
items of almost equal importance 
to the shipper. May we send you 
a copy? 


The Traffic Bulletin 


418 S. Market St. Chicago, Illinois 


BESSSSSSESESS 


rs 
SR 


Your Copy 
Is Waiting 
For You 
**Get a Real Grasp on Traffic’’ 


Our new, interesting booklet, just off the 
press, contains some real traffic information 
and facts on the opportunities in the traffic 
profession that are hard to find elsewhere. 


It will also show you how you can “Get a 
Real Grasp on Traffic’ through our unique, 
practical, revolutionary methods of training. 


No theory or book reading. | 


Actual practice on complete tariffs, 
I. C. C. and court decisions, 
and legal publications. 


Two separate courses: (1) Traffic Specializa- 
tion (2) Traffic Law and Practice. 


Chicagoans still have time to enroll for the 
spring resident classes. Same training avail- 
able by mail at any time to those out of town. 


This is an unusual school—like no other—in 
the way we train. More practical, more ad- 
vanced, more direct in our contact with every 
student. Do not delay a day. Write immediately 
for full particulars. 


College of Advanced Traffic, Desk E, 
608 S. Dearborn St., Chicago. 


Please send me your new booklet, “Get a Real Grasp 
on Traffic,” FREE. 
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opinion, just as would have been the case had the shipper speci- 
fied the junctions via which the shipment was to move. 

The fact that no out of line haul was involved, under the 
diversion instructions, does not render inapplicable the recon- 
signment or diversion charge. 

Sale of Goods for Freight Charges 

Illinois —Question: We write to inquire if there is any 
Commission order or tariff regulation now in effect, providing 
that where cars of perishable commodities are rejected at des- 
tination on account of being worth less than charges due, by 
reason of market declining or natural deterioration (not charge- 
able to carriers) authorizing carriers to accept the salvage value 
of the consignment in lieu of the regular tariff charges ‘due. 

It is our understanding that at one time previous to the 
Interstate Commerce Act this was generally the custom with 
railroads, but that this custom was done away with as being 
contrary to Interstate Commerce regulations. 

We have since heard, through unofficial source, that the 
old custom is again in effect and wish you would kindly let 
us have such information as you may have on the subject. 

_ The above has no reference to the question covered by 
recent amendment to the Interstate Commerce Act concerning 
payment of balance due bills as between the consignor and 
consignee. 

Answer: Where goods are sold by a carrier for freight 
charges in conformity with the law, the carrier may recover 
from the shipper or owner of the goods the amount of its 
freight and other transportation charges over and above the 
amount received as the proceeds from the sale of the goods. 
See Jelks vs. Philadelphia, etc., R. Co., 80 S. E. 216; Gilbert vs. 
C. & A., 194 Ill. App. 481; Beuley-Darst Coal Co. vs. Western, etc., 
R. Co., 87 S. E. 702. 


See, also, the Commission’s Conference Rulings 41, 145 
and 314. 

It is our opinion that the carrier may not lawfully waive 
the collection of the amount of its freight charges in excess of 
the proceeds of the sale of the goods. 





Digest of New Complaints 





oe? 


No. 20545. Sub. No, -5. Cushnoc Paper Corporation et al., Augusta, 
Me., vs. B. & O. et al. 

Unreasonable rates on newsprint paper from Augusta and other 
Maine points to points in Maine, and other New England states, 
New York, West Virginia and other states. Asks rates for future. 

No. 20641.. Sub. No. 1. The City Fuel Co., Boston, Mass., vs. New 
Haven et al. 

Rate in violation of first three sections of the act, on anthra- 
cite coal from mines in Pennsylvania on the Pennsylvania rail- 
road to Mattapan, Mass. Asks rate for future and reparation. 

No. 20674. Sub. No. 1. S. J. Sampson, doing business as Morgan Oil 
Co., Morgan, Minn., vs. C. & N. W. et al. 

Unreasonable, discriminatory and prejudicial rates on pe- 
troleum and petroleum products from Muskogee and Ardmore, 
Okla., and Borger and Roge, Tex., to Morgan, Minn. Asks rates 
for future and reparation. 

No. 20674. Sub. No. 2. E. J. Bellig and C. E. Schmid, doing busi- 
ness as Lamberton Oil Co., Lamberton, Minn., vs. C. & N. W. et al. 

Same complaint and prayer as to shipments from Oklahoma 
points to Lamberton, Minn. 


No. Ba 7 _—_ No. 3. Wabasso Oil Co., Wabasso, Minn., vs. C. & 

. . et al. 

Same complaint and prayer as to shipments from El Dorado, 
Kan., to Wabasso, Minn. 

No. 20674. Sub. No. 4. Christ Linder and C. W. Abraham, doing busi- 
ness as Echo Oil Co., Echo, Minn., vs. M. & St. L. et al. 

Same complaint and prayer as to shipments from Oklahoma, 
Kansas and Texas points to Echo, Minn. 

No. arg ~— No. 5. O. N. Johnson Co., Gibbon, Minn., vs. M. & St. 

. et al. 

Same complaint and prayer as to shipments from Missouri, 
Kansas, Arkansas and Oklahoma points to Gibbon, Minn. 

No. Es — No. 6. Ruthton Oil Co., Ruthton, Minn., vs. C. & N. 

. et al. 

Same complaint and prayer as to shipments from Texas, Mis- 
souri and Oklahoma‘ points to Balaton, Minn. 

No. 20674. Sub. No: 7. Scenic City Co-operative Oil Co., Redwood Falls, 
Minn., vs. C. & N. W. et al. 

Same complaint and prayer as to shipments from Oklahoma and 
Texas points to Redwood Falls, Minn. 

No. 20674. Sub. No. 8. Revere Co-operative Oil Co., Revere, Minn., vs. 
Cc. & N. W. et al. 

Same complaint and prayer as to shipments from Oklahoma and 
Texas points to Revere, Minn. 

No. 20674. Sub. No. 9. E. J. Bellig and C. E. Schmid, doing business 
as Springfield Oil Co., Springfield, Minn., vs. C. & N. W. et al. 

Same complaint and prayer as to shipments from Oklahoma and 
Texas points to Springfield, Minn. 

No. 20844. Sub. No. 1. Kingman & Everett, Inc., et al., Macon, Ga., 
vs. A. G. S. et al. 

Unreasonable and unlawful rates on salt from points in Louisi- 
ana to points in Georgia. Asks rates for future and reparation. 
No. 20879. The Fredonia Linseed Oil Works Co., Fredonia, Kan., vs. 

Abilene & Southern et al. 

Rates in violation of sections 1, 3 and 6 of-the act, on flaxseed 
from points in Minnesota, Iowa, Missouri, Kansas, Oklahoma, Ne- 
braska, Colorado, South Dakota, Montana and Wyoming to Fre- 
donia, Kan., milled in transit and reshipped as linseed cake or 
linseed meal, to points in Alabama, Arkansas, Colorado and other 
states. Asks rates for future and reparation. 

No. 20880. Sub. No. 2. Smith, Robson & Burkhart, Inc., Memphis, 
Tenn., vs. Yazoo & Mississippi Valley et al. 
Rate in violation of section 1~and 6 of the act, on cottonseed 
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shavings from Crenshaw, Miss., to Norfolk, Va. Asks cease 

desist order and repartion. 

20895. W. L. Drake, Humboldt, Kan., vs. Santa Fe et al. 
Rates in violation of sections 1 and 6 of the act on_lump y 











96. W. W. Wilson Stave Co., North Little Rock, Ark., vs, 
tral of New Jersey et al. 

Unreasonable rates and charges on hardwood staves from No 
Little Rock, Ark., to Bayonne, N. J. Asks reparation. 

20897. Valley Grain Co., Inc., Galesburg, Ill., vs. Southern et aj 

Rates in violation of sections 1 and 3 of the act, on grain fr 
Wing, Ill., to Louisville, Ky. Asks rates for future and reparati 
20898. Gastonia and suburban Gas Co. et al., Gastonia, N. C, 
Pennsylvania et al. 

Rates in violation of section 4 of the act, on hydrated iron , 
from Falls Creek, Pa., to Gastonia, N. C. Asks reparation. 
20899. Magnolia Pipe Line Co., Dallas, Tex., vs. Santa Fe et al, 

Unreasonable rates and charges on iron and steel tanks, k, 
from Cement and Ringling, Okla., to Texas points and from Hy 
mon and Haynesville, La., to Maud, Okla. Asks rates for futy 
and reparation. 

20900. Tampa Furniture Co., Tampa, Fla., vs. A. C. L. et al. 

Unlawful charges on furniture from Martinsville, Va., to Tam 
Fla. Asks refund. 

_— Hyman-Michaels Co., Chicago, Ill., vs. Seaboard Air 
et al. 

Rates and charges in violation of sections 1, 3 and 6 of 
act, on gasoline locomotives and dump cars from Lake Wor 
Fla., to St. Louis, Mo. Asks rates for future and reparation. 
20902. Apdche Power Co., Curtiss, Ariz., vs. Santa Fe et al. 

Unreasonable rates on nitrate of soda from San Pedro 2 
other California points to Curtiss, Ariz. Asks rates for future 
reparation. 
os meee Broom Mfg. Co., Evansville, Ind., vs. San 

e et al. 

Unreasonable rates and charges on broom corn from points 
Oklahoma, Colorado and Kansas to Evansville, Ind. Asks ra 
for future and reparation. 

20904. R. S. Dixon, Klamath Falls, Ore., vs: Southern Pacific et 

Unreasonable charges on feeder cattle from Conner, Cali 
stopped for feeding at Arno and McConnell, Calif., and then 
to Chiloquih, Ore. Asks reparation. 

_— Brennan & Corrigan, Inc., Laredo, Tex., vs. C. & N.} 
e i 

Unreasonable rates and charges on freight automobiles fr 
Clintonville, Wis., to Laredo, Tex. Asks rates for future a 
reparation. 

—_ Pe Daugherty & Son Refining Co., New York, N. 
vs. &. q 

Unreasonable rates and charges on sulphuric acid in tank c 

from Cleveland, O., to Petrolia, Pa. Asks rates for future al 
















reparation. ; INTER) 
_—- O’Keefe & Merritt, Los Angeles, Calif., vs. C. R. I & f 
et al. : 

Unreasonable rates and charges on gas stoves and gas sto ID 
and elbows from Los Angeles, Calif., to Kansas City, Mo., Atel or 
son, Kan., Oklahoma City, Okla., and Dallas, Tex. Asks repa 
















tion. 




















No. 20908. Hyman-Michaels Co., Chicago, Ill., vs. Illinois Central et 
Rates and charges in violation of sections 1, 3 and 6 of the ag 
on old and/or scrap steel rails and angle bars from Paducah, 
to Winslow, Ind. Asks rates for future and reparation. 
No. 20909. East Texas Chamber of Commerce, Longview, Tex., \ Just P 
Santa Fe et al. ‘ 
Alleges defendants have refused to furnish to complainant a 
of their tariff publications and that as result carriers are colle¢ 
ing, and failing to refund, freight rates in excess of lawful pu 
lished tariffs, on shipments to and from east Texas; alleges d ] 
fendants furnish tariff publications to others, Asks that defendail | 
be required to furnish complainant all tariffs and publicatio 
reasonably necessary for operation of its transportation bureau. 
No. 20910. Colorado Horse and Mule Commission Co., Denver, Colf 
vs. Union Pacific et al. Con 
Rates in violation of sections 1 and 4 of the act, on horses a 
mules from Denver, Colo., to Monticello, Miss. Asks reparation. 
No. 20910. Sub. No. 1. Same vs. Same et al. B: 
Same complaint and prayer as to shipments from Denver ‘ 
Poplarville, Miss. Assis 
No. 20910. Sub. No. 2. Same vs. Same’ et al. oe 
Same complaint and prayer as to shipments from Denver 
Lexington, Miss. 
No. 20911. Allied Packers, Inc., et al., Chicago, Ill., vs. B. & O. et! NI 
Rates and charges in violation of section 6 of the act, on li an 
hogs from points in Nebraska and South Dakota to Buffalo, N. ! t 
Detroit, Mich., arid Wheeling, W. Va. Asks reparation. Party 
No. 20912. Illinois Coal Traffic Bureau, Chicago, Ill., vs. Alton carrier, 
Eastern et al. al need of 
Unjust, unreasonable and discriminatory rates on _ bitumino concer 
coal from Illinois coal fields to points in Wisconsin and Minn n 
sota. Asks rates for future. For | 
No. 20913. Texas Cement Plaster Co., Oklahoma City, Okla., vs. safeguarc 
sas City, Mexico & Orient of Texas et al. in this ve 
Unreasonable rates on cement plaster from Plasterco, TeX. Hany conc 
Collinsville, Ill. Asks rates for future and reparation. thipment 
No. 20914. Illinois Oil Co., Paducah, Ky., vs. Santa Fe et al. 
Rates and charges in violation of section 1 and 3 of the 4% WHA 
on petroleum -oil and its products from points in the so-ca Regard t 
“Group 3-Oklahoma” to Paducah, Ky. Asks rates for future 2 ment as ; 
reparation. Credit—} 
No. t ade Alley Construction Co. et al., Bristol, Va.-Tenn., vs. L et F 
. et al. : ated § 
Rate in violation of sections 1 and 3 of the act, on bitumino 
rock asphalt, from Bowling Green, Ky., to Bristol, Va.-Tél 
Asks reparation. asse 
No. 20916. The F. J. Lewis Mfg. Co., Chicago, Ill., vs. B. & O. eral 
Rates in violation of sections 1 and 3 of the act, on pitch carmea yo, 
coke, from Fairmont, W. Va., to Baltimore, Md., for export. “iy 
cease and desist order, minimum of 50,000 pounds on pitch © i The R 
and ‘reparation. | i Ser 
No. 20917. Wisconsin Paper & Pulp Manufacturers’ Traffic Asso days a! 
tion, Chicago, Ill., vs. C. & N. W. et al. Dine 
.~Rates in violation of sections 1 and 3 of the act, on news? 1 
paper, other than printing paper; wall paper, blank, unfinish D Attrecs 
wall paper, oatmeal or ingrain; wood pulpboard; printing pap 
other than newsprint; wrapping paper, Paper bags, paper w h City... 
ras paper toweling and toilet paper, from complainant's Mei) Firm 
rs’ plants in Wisconsin and upper Michigan, and at Waukee! l . 
Ill., to defined sections of Missouri, Arkansas, Louisiana, it L C 
Okiahoma, Texas, Colorado and New Mexico; alleges compe =e 4 
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All in One Book! 
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Just Published—A Manual on the Law of 


inant al 


<4 Bills of Lading 
and 







Uniteo Fruit Company 


ublicatio 
| bureau. 


ver, Cold 





y wot : , . en) 
eee) > Steamship Service <Q (Fas) 3 


Contracts of Shipment 





horses a 
paration. 


By ERNEST W. HOTCHKISS 


Assistant Treasurer, the Grand Trunk Rail- 
way System; Member of the Michigan Bar. 


Denver 





Denver 


& O. et A NEW BOOK which sets forth clearly, concisely, 
ct, on if and fully, the rights, duties, and liabilities of each 
_ ' party to a transportation agreement, whether shipper, 
. Alton @ ‘atrier, consignee, or other holder. It fills an urgent 
vil need of traffic managers, financial executives, and all 
Dia ainn concerned with shipment or receipt of goods. 


a. Ks For avoiding disputes, steering clear of needless tangles, and 
vs. A“ sifeguarding your company’s interests generally, you have at hand 
in this volume an authoritative legal interpretation to cover almost 
iy conceivable situation that can arise from domestic or export 
thipments. 287 Pages. Price $5.00. 


1. 

of the ag WHAT THE BOOK COVERS: What the Law Requires in 

e so-call@™ Regard to Claims for Loss or Damage—The Transportation Agree- 

future 44% Ment as a Receipt, Contract, Document of Title, and Instrument of 
Credit—Restrictions on Right to Contract—Stoppage in Transitu— 

., vs. Ls MM latest Forms of All Classes of Bills of Lading with Full Texts of 
Related Statutes, Rules, and Regulations—etc., etc. 


between 


New York, New Orleans, Boston 
and San Francisco 


and 
0, TeX, Havana and Santiago, Cuba; Jamaica, 
Panama, Colombia, Costa Rica, Guatemala, 


Honduras, British Honduras, and via trans- 











Regular Freight Sailings 











se : a 
j ino 
at “Traffic departments will surely find this a valuable shipment at Cristobal to West Coast Ports 
asset.”—-W. C. Le Febvre, Manager, Traffic Section, Gen- > 3 

OS ne ee Ree, Seen of Mexico, Central and South America 
coe , en re eres oS for Examination* = === a8 m= aan 
pitch COM, The Ronald Press Company, 15 East 26th St., New York, N. Y. For rates and other information, address 

im Send me postpaid, Hotchkiss’ The Law of Bills of Lading. Within five 
fic Assoc days after receipt, I will send you the price $5.00 or return the book. 
I nema iareerise~ cohesive theron FREIGHT TRAFFIC DEPARTMENT | 

: ease prin 

II 000 heiniatncnnesinvnscineneyubidbrepseahoaimiboesDeioaiiiii 1 | 433 California St. 17 Battery Place 321 St. Charles St. 
pate! Ww City State M. 302 8 San Francisco, Cal. New York, N. Y. New Orleans, La. 
te me i Pee e ee receseeeeeeeseesessessesesesseesseesess WEB. cccrcccsessesesese 5 Long Wharf 140 So. D born St. 
‘Waukeg EET RET OPO ee FOC R TOT TS et ne ee Pe eee ees aa Fy Boston, Mass. Chicago, Ill. 
na, Kans Outside continental U. S. and Canada, cash plus 25 cents. ® " 
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at points in California, Crago, Washington and British Columbia 
are preferred. Asks rates for future. 
8. Westinghouse Electric & Manufacturing Co., East Pitts- 
burgh, Pa., vs. Pennsylvania. 
Rates and charges in violation of sections 1 and 4 of the act, 
on rough iron castings a other manufactured iron and steel 
ne, from Cleveland, O., to East Pittsburgh, Pa. Asks repara- 


\ 20919. Bedford Pulp & Paper Co., Richmond, Va., vs. C. & O° et al. 
Rates in violation of sections 1 and 3 of the act, on wrapping 

paper, from Big Island, Va., to points in Massachusetts. ks 
rates for future and reparation. 

No. 20920. South Georgia Traffic eiten, Tifton, Le for C. H. Strang- 
ward, Sylvester, Ga., vs. Florida East Coast et al. 

Rate in violation of sections 1, 3 and 4 of the act, on cabbage, 
from Dayton, Tenn., to Miami, Fla. Asks rate for future and 
reparation. 

No. 20921. City of St. Paul, —. b Cc. M. St. P. & P. et a 
Asks order requiring é. St. & P. to connect jit 8 
barge terminal at St. Nay with ele tracks of Milwaukee. 


CAR SURPLUS AND SHORTAGE 
The average daily surplus of freight cars in the period April 
8 to 14, inclusive, was 350,928, according to the car service divi- 
sion of the American Railway Association. No shortage was re- 
ported. The surplus was made up as follows: 


Box, 113,157; ventilated box, 587; auto and ape | 15 ,640; total 
box, 129, 384; flat, 7,857; gondola, 91, 501; hopper, 79,891; all coal, 171,392; 
coke, 1, 326;'S D. stock, 21,275; D. D. stoc oa 1583; refrigerator, 13, 716; 


tank, 631; &22%.% 1,764 


S. D. stock, 400 refrigerator and 392 miscellaneous cars. 

The average daily surplus of freight cars in the period April 
1-7, inclusive, was 344,731, an increase of 229 cars as compared 
with the preceding period, according to the car service division 
of the American Railway Association. No shortage was re- 
ported. The surplus was made up as follows: 


Box, 109,193; ventilated box, 603; auto and furniture, 13,702; total 
box, 123,498; flat, 7,710; gondola, 89, 481; hopper, 84 (334; total coal, 
PS 815; coke, 1196; S. D. stock, 20,404; D. D. stock, 2,752; refrigerator, 

3,254; tank, 582; ‘miscellaneous, 1,520. 


Canadian roads reported a surplus of 15,400 box, 300 flat, 
200 gondola, 1,000 S. D. stock, 400 refrigerator, and 276 miscel- 
laneous Cars. 


GUARANTY AND WATER LINES 


After the Senate had passed S. 3723, a bill amending and 
re-enacting subdivision (a) of section 209 of the transportation 
act, a motion to reconsider the vote by which the bill was 
passed, offered by Senator Copeland, of New-York, was agreed 
to. The bill was passed by unanimous consent but Senator 
Copeland explained that he had intended offering an amend- 
ment and that he wished the bill brought back from the House 
to the Senate for that purpose: There was no objection to the 
request. The bill would enable the Merchants’ & Miners’ Trans- 
portation Company, an independently operated water line that 
was under federal control, to file a claim for a guaranty pay- 
ment for the six months after the end of federal control. 


RAILROAD FUEL COSTS 


Total cost of coal and fuel oil for locomotives of Class I 
steam railways, not including switching and terminal companies, 
in the two months ended with February, amounted to $60,163,564, 
as against $68,615,699 in the corresponding period of 1927, ac- 
cording to the monthly statement compiled from carrier reports 
by the bureau of statistics of the Commission. In February the 
Pony cost was $29,227,664, as against $31,995,764 in February, 
1927. 


Coal consumed in February totaled 9,490,922 net tons, in 
road train service and yard switching service, as against 9,808,553 
tons in February, 1927. For the two months ended with Feb- 
ruary the total was 19,513,520 tons, as against 20,974,167 tons 
in the same period of 1927. 





NOTE—items in the Docket marked with an asterisk (* 
having been added since the last ~ nor hd of The Traffic W 
lations and postponements announced too late to show the change In 
this Docket will be noted elsewhere. 

April 30—Argument at Washington, D. C.: 
Finance t No. 18 Proposed construction of line by Algers, Winslow 
estern 
17266—National "Tinsel Manufacturing Co. vs. C. & N. W. Ry. et al. 
April 30—Louisville—Examiner Carney: 
20049—Jefferzon Woodworking Co., ne., vs. L. & N. R. R. et al. 
April 30—Harrisburg, Pa.—Examiner Harraman 
20459—James poi y & Sons Co. vs. Reading Co. 
April ag ag Minn.—Examiner Kerwin: 
20218—G. & W eee Sate Co. vs. Bush Term. Co. et al. 
a 30—New Orleans iner Glover: 


—Exam 
ourth Section pom aes No. 2193—Filed by Emerson, agent. 


are new, 
neel- 
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Canadian roads reported a surplus of 14,500 box, 200 flat, 850 . 
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The average cost per net ton, including direct freight 
charges was $2.56 in February, as against $2.70 in February, 1927, 
and $2.57 for the two months, as against $2.71 in the 1927 period. | 

Fuel oil consumed in road train service and yard switchi 
service in February totaled 188,061,555 gallons, as against 182. 
315,767 gallons in February, 1927; and 385,897,970 gallons fo, 
the two months, as against 392,378,793 gallons for the same 
period of 1927. The average cost per gallon, including direc 
freight charges, was 2.6 cents in February, as against 3.03 cent, 
in February, 1927, and 2.61 cents in the two months, as againg 
3.01 cents in the 1927 period. 


COAL PRODUCTION AND SHIPMENT 


Production of soft coal the week ended April 14 was éstj. 
mated at 7,417,000 net tons, an increase of 259,000 tons as con. 
pared with the output in the preceding week, by the Bureay 
of Mines of the Department of Commerce. Anthracite produ. 
tion was estimated at 1,596,000 net tons, an increase of 93,00) 
tons as compared with the preceding week. 

Tidewater bituminous coal shipments from Hampton Roags 
the week ended April 14 totaled 365,736 net tons, of which 233. 
774 tons were for New England delivery. 

Cars of coal forwarded over the Hudson River to eastern 
New York and to New England the week ended March 31 were 
reported as follows: Bituminous, 2,095 cars; anthracite, 1,27 
cars. 


Fro: 


POSTAL RATE REVISION 

The Griest postal rate revision bill (H. R. 12030), as amended! 

by the Senate committee on post offices and post roads, would 
if enacted into law, result in an estimated reduction 0 
$38,550,000 in postal revenues, according to Postmaster-General 
New. As the bill passed the House it was estimated that the 
reduction in revenue would be $13,585,000. The Senate amend 
ments would make a further reduction of $24,965,000, according 
to the Postmaster-General. 


In the second-class pound rate matter, the House restored the 
1921 rates, a reduction of $3,860,000. The Senate committee r 
stored the 1920 pound rate, making a further reduction of $3,751; 
000, or a total decrease in postal revenue for second-class poun 
rate matter of $7,610,000, according to the Senate committee’ 
report on the bill. Changes made by the Senate committee wi 
respect to third-class and fourth-class matter would result in 
further reduction of $21,215,000. 

If the Senate should pass the bill as reported by its com 
mittee, it is believed that opposition to the Senate amendmen 
in the House may prevent passage of the bill. 








CONDITION OF EQUIPMENT 


Freight cars in need of repair on April 1 totaled 139,698, of 
6.2 per cent of the number on line, according to reports file 
by the carriers with the car service division of the Americal 
Railway Association. This was an increase of 727 cars above 
the number reported on March 15, at which time there wer 
138,971, or 6.2 per cent. Freight cars in need of heavy repai 
on April 1 totaled 100,700, or 4.5 per cent, an increase of 2,00 
compared with March 15, while freight cars in need of lighi 
repairs totaled 38,998, or 1.7 per cent, a decrease of 1,276 com 


pared with March 15. EXP( 
Locomotives in need of repair on the Class I railroads 0 IMP( 

this country on April 1 totaled 8,287, or 13.8 per cent of th 

number on line. This was a decrease of 1,007 locomotives com Pool C 

pared with the number in need of such repairs on March | Construc 

at which time there were 9,294, or 15.4 per cent. Locomotives Armored 

in need of classified repairs on April 1 totaled 4,696, or 7.8 Pe Valual 


cent, a decrease of 454 compared with March 15, while 3,591, 0 
6 per cent, were in need of running repairs, a decrease of 5 
compared with the number in need of such repairs on March ! 
Class I railroads on April 1 had 7,276 serviceable locomotive 
in storage compared with 6,955 on March 15. 








April 30—St. Louis, Mo.—Examiner Clifford: 
20325—Duffy-Trowbridge Stove Mfg. Co. vs. A. T. & 8. F. Ry. # 
April 30—Kansas City, Mo.—Examiner Hagerty: 
20170—National Sash and Door Co. et al. va; A. T. & 8. F. Ry. 
17287—American Window Glass Go. vs. A. T. & S. ir Ry. et al. 
May 1—Minneapolis, Minn.—Examiner Kerwin: 
14S. —Restriction in combination rule on lumber betw 
Missouri River territory and or west thereof. 


yf 1—Argument at Washington, D. C.: rit 

inance No. 6545—Application of Pere Marquette Ry. for author 

to construct a line from Wixom to Pontiac, Mich., with a belt 
around Pon am 

* Finance No. "6547_—Joint application D. G. & M. P. 0. & 
R. R. and Michigan Air Line Ry. for S$ EE. to BY cract a be 
line at Pontiac, 


ch. 
May. 1—Lynchbu Va. aemamines Be 
19658—-Goshen Veneer Co. vs. N. peur: Ry. et al. 
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May 1—Cairo, Ill.—Examiner Carney: 
20347—The Cairo Assn. of Commerce et al. vs. A. & N. R. R, R. et al. 


May 1—Chicago, Ill.—Commissioner Lewis and Examiner Barclay: 
17000—Rate Structure Investigation—Part 5, Furniture. 
18323—Investigation of Rates on Furniture. 
|. & S. 2828—Metal Furniture in Central Freight Assn. Terry. 
18568—Hey wood- Wakefield C. et al. vs. A. A. R. R. et al. 
18835—Grand Rapids Show Case Co. vs. A. A. R. R. et al., 
18568—Hey wood- Wakefield Co. et al. vs. A. A. R. R. et al. 
ba we" eormenes School Equipment Co. et al. vs. A. T. & S. F. Ry. 

et al. 
20022—-Mayer & Co. vs. Long Island R. R. et al. 
20597—Hey wood- Wakefield Co. vs. A. C. L. R. R. et al. 


May 1—Philadelphia, Pa.—Examiner Griffin: 
18719 (and Sub. 1 and 2)—E. I. DuPont de Nemours & Co. vs. Miss.- 
Warrior Service et al. 


May 1—Washington, D. C.—Examiner Faris: 

Valuation No. 1008—In re tentative valuation of the property of the 
Sou. Pac. Co. et al. 

Valuation No. 209—Arizona & Eastern R. R. et al. 
Valuation No. 300—Arizona_& New Mexico Ry. 
Valuation No. 848—El Paso & Southwestern R. R. et al. 
Valuation No. 850—El Paso & Southwestern R. R. of Tex. 
Valuation No. 865—El Paso & Southwestern Co. et al. 
Valuation No. 852—El] Paso & Northeastern R. R. 
Valuation No. 905—Nev.-Calif.-Ore. Ry. 
Valuation No. 931—Northwestern Pacific R. R. et al. 
Valuation No. 205—Holton Interurban Ry. (further hearing). 


Mey 1—St. Louis, Mo.—Examiner Clifford: 
375—Wallace Coal Co. vs. St. L. & H. R. R. et al. 


May 2—Washington, D. C.—Examiner Sullivan: 

* Finance No. 6705—Joint Application Grand Rapids & Indiana Ry. 
and Pennsylvania R. R., lessee, for authority to construct a line 
of railroad in Emmett county, Mich. 


May 2—Washington, D. C.—Examiner Eddy: 

* Finance No. 6762—Application C. & O. Ry. for authority to acquire 
and operate the so-called C. & O. viaduct and certain other prop- 
erties of the L. & J. B. and R. R. Co. 

* Finance No. 6764—Application C. C. C. & St. L. Ry. to acquire fur- 
ther control of the L. & J. B. and R. R. by purchase of capital 
stock; to assume obligations and liability with respect to cer- 
tain securities; and to operate over the tracks and terminal fa- 
cilities of the L. & J. B. and R. R. 


May 2—Mobile, Ala.—Examiner Glover: 
* Fourth Section Application 13241, filed by M. & O. R. R. for itself 
and on behalf of the Miss.-Warrior Service (Federal Barge Line). 


May 2—Washington, D. C.—Special Examiner Rogers: 
20247—The Public Utilities Commission of Ohio vs. Penna. R. R. 
20746—A. Johnston, Grand Chief Engineer of the Brotherhood of Lo- 
comotive Engineers, et al. vs. A. & R. R. R. et al. 


me 2—Minneapolis, Minn.—Examiner Kerwin: 
1 coo Battery & Carbon Co. vs. N. Y. C. R. R. et al. (further 
earing). 


May 2—Cleveland, O.—Examiner Harraman: 
66—Norcross Marble Co. vs. B. & O. R. R. et al. 
20059—Cleveland Worsted Mills Co. vs. Penna. R. R. et al. 


May 2—Minneapolis, Minn.—Examiner Kerwin: 
20164—Nash Finch Co. et al. vs. A. T. & S. F. Ry. et al. 


May 2—Argument at Washington, D. C.: 

Valuation No. 875—In re tentative valuation of the properties of 
the Philadelphia & Reading Ry. et al. 
Valuation No. 827—Ironton R. R. and Thomas R. R. 
Valuation . 819—Tamaqua, Hazleton & Northern R. R. 
Valuation 772—Chester & Delaware River R. R. 
Valuation . 766—Reading & Columbia R. R. et al. 
Valuation . 762—Catasauqua & Fogelsville R. R. 
Valuation ». 752—Pickering Valley R. R. 
Valuation . 748—Philadelphia Newtown & New York R. R. 
Valuation . 738—Atlantic City R. R. 
Valuation 711—Philadelphia & Chester Valley R. R. 
Valuation - 708—Stony Creek R. R. 
Valuation . 680—Gettysburg & Harrisburg Ry. 
Valuation . 62—Williams Valley R. R. 
Valuation . 624—Middletown & Hummelstown R. R. 
Valuation . 623—Rupert & Bloomsburg R. R. 
Valuation 622—Port Reading R. R. 
Valuation 490—Perkiomen R. R. 
Valuation 481—North East Pennsylvania R. R. 
Valuation 1026—Philadelphia Belt Line R. R. 
=— 1075—Philadelphia, Reading & Pottsville Telegraph 
oO. 


May 3—Washington, D. C.—Examiner Davis: 

* Finance No. 6815—Joint Application of Northwestern Bell Telephone 
Co. and Dakota Central Telephone Co. for a certificate that the 
acquisition by the formér company of certain properties of the 
latter company will be of advantage to the persons to whom serv- 
ice is to be rendered and in the public interest. 

* Finance No. 6836—Joint Application of Mountain States Telephone 
& Telegraph Co. and Peter J. Olson, doing business as the Froid 
Telephone Exchange for a certificate that the acquisition by the 
Mountain States Telephone & Telegraph Co. of the telephone 
properties of said Peter J. Olson will be of advantage to the per- 
sons to whom service is to be rendered and in the publie interest. 


May 3—St. Louis, Mo.—Examiner Clifford: 
20500—K-T Oil Corp. vs. A. T. & S. F. Ry. et al. 
May 3—Meridian, Miss.—Examiner Glover: 
Fourth Section Application No. 13233, filed by F. L. Speiden. 


May 3—Memphis, Tenn.—Examiner Carney: 
14150—Corporation Commission of Oklahoma vs. A. & S. Ry. et al. 
May 3—Bristol, Va.-Tenn.—Examiner Berry: + 
20056—Lowry Fruit Co. et al. vs. L. & N. R. R. et al. 
20168—C. W. Henderson Co. et al. vs. Y. & M. V. R. R. et al. 


May 3—Baltimore, Md.—Examiner Hurley: 
2 9 ere Assn. of Commerce et al. vs. American Hawalian 
. S. Co. et al. 


rey 3—Philadelphia, Pa:—Examiner Griffin: 
18968—Schuylkill Railway et al. vs. Reading Co. 


May 3—Fort Worth, Tex.—Examiner Smith: 
16124—Acme Brick Co. vs. A. & V. Ry. et al. 
14617—Acme Brick Co, et al. vs. A. & M. R. R. ét al. 
15467—Acme Brick Co. et al. vs. A. & S. Ry. et al. 
15628—Kansas Gas Belt Mfgrs. Assn. vs. A. & S. Ry. et al. 
15692—Oklahoma Brick Mfgrs. Assn. vs. A. & S. Ry. et al. 
15738—Acme Brick Co. et al. vs. A. & S. Ry. et al. (Further hearing.) 
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a A 3—Kansas City, Mo.—Examiner Hagerty: 


28—Berkowitz Envelope Co. vs. Wab. Ry. et al. 


wa A 3—Argument at Washington, D. C.: 
aluation No. 556—In 
Southern Ry. et al. 
Valuation No. 310—In re Virginia & Southwestern Ry. 
Valuation No. 721—In re Woodstock & Blocton Ry. 
Valuation No. 744—In re Birmingham Terminal Co. 
Valuation No. 914—In re Carolina and Northwestern Ry. 
es No. 917—In re: Cincinnati, Burnside and Cumber| 
ver Ry. 

Valuation No. 920—In re Harriman & Northeastern R. R. 
Valuation No. 972—In re New Orleans Terminal Co. 
Valuation No. 973—In re New Orleans & North Eastern R. R. 
Valuation No. 974—In re Alabama Great Southern R. R. et al. 
Valuation No. 992—In re C. N. O, & T. P. Ry. et al. 


May 4—Meridian, Miss.—Examiner Glover: 


Fourth Section Sugneetion No. 12638—Filed by G. M. & N. RR 


May 4—Bristol, Va.-Tenn.—Examiner Berry: 
20429—-Enterprise Wheel & Car Corp. vs. Sou. Ry. et al. 


May 4—Argument at Washington, D. C.: 
Valuation No. 1031—In re tentative valuation of the property 
the S. A. L. Ry. et al. 
No. 607—In re Savannah & Statesboro Ry. 
No. 649—In re Charlotte Monroe & Columbia R. R. 
No. 681—In re Tampa Northern R. R. 
No. 687—In re Tampa & Gulf Coast R. R. 
No. 1015—In re Raleigh & Charleston R. R. 
No. 1016—In re Tampa Union Station Co. 
No. 1024—In re Athens Terminal Co. 
No. 1011—In re Florida Central and Gulf Ry. 
No. 1032—In re Chesterfield & Lancaster R. R. 
No. 1033—In re East and West Coast Ry. 
No. 1039—In re Macon, Dublin & Savannah R. R. 
Valuation No. 1036—In re Charlotte Harbor & Northern Ry. 
Valuation No. 1043—In re Tavares and Gulf R. R. 


— om" Paul, Minn.—Examiner Kerwin: 
35—Watab Paper Co. vs. Can. Nat’l Ry. et al. 


May 4—Fort Worth, Tex.—Examiner Smith: 
19210—Acme Brick Co. vs. A. & S. Ry. et al. 
20340—Acme Brick Co. et al. vs. A. & S. Ry. et al. 


May 4—Tacoma, Wash.—Examiner McGrath: 

Finance No. 6683—Application of the Pacific Telephone and Te 
graph Co. for a certificate that the proposed acquisition by t 
Pacific Telephone and Telegraph Co. of assets and property 
Puyallup Valley Home Telephone Co. will be of advantage to ti 
erg to whom service is to be rendered and in the public i 
erest. 


May 5—Minneapolis, Minn.—Examiner Kerwin: 
1. & S. 2087 (and ist supplemental order)—Grain:‘ and flaxseed } 
tween points in W. T. L. Territory and from W. T. L. Territo 
to Utah common points. 


May 5—Memphis, Tenn.—Examiner Carney: 
1. & S. 3082—Grain and grain products from St. Louis, Mo, 
Southern Ry. Stas. in Tennessee. 


May 5—Detroit, Mich.—Examiner Harraman: 
E. J. Corbett et al. vs. Can. Pac. Ry. et al. 


May 7—Washington, D. C.—Examiner Carter: 

* 18514 (and Sub. 1)—Acme Coal Co. et al. vs. B. & O. R. R. et 
(further hearing). 

* 20887—Acme Coal Co. et al. vs. B. & O. R. R. et al. 


May 7—Atlanta, Ga.—Examiner Glover: 

* Fourth Section Application No. 13340 et al. 

May 7—Wausau, Wis.—Examiner Kerwin: 
20366—Hurd Lumber Co. vs. A. A. R. R. et al. 


May 7—Cincinnati, O.—Examiner Clifford: t 
1. & & ee rule on lumber from Southern territo 
to Canada. 


May 7—Birmingham, Ala.—Examiner Johnson: . 
20002—Birmingham Rail and Locomotive Co. vs. A. G. S. R. R. ét 
1. & S. 3091—Cement between Missouri River points and 
River Crossings and Memphis, Tenn. 
7 7—Detroit, Mich.—Examiner Harraman: 
19—Detroit Steel Corp: et al. vs. A. C. & Y. Ry. et al. 


May 7—Atchison, Kans.—Examiner Fuller: ’ 
20147—The Mangelsdorf Seed Co. vs. A. T. & S. F. Ry. et al. 


May 8&8—Memphis, Tenn.—Examiner Brown: : 
1. & S. 3096—Grain, grain products, hay and straw from Mempil 
Tenn., to Arkansas pts. 


wp i eg Ala.—Examiner Johnson: 
19807—-Alabama Packing Co. et al. vs. A. & V. Ry. et al. 


May 8—New York, N. Y.—Examiner Griffin: 
19644—-Federated Metals Corp. vs. Penna. R. R. 


May 9—New Orleans, La.—Examiner Carney: 
2 National Steel Barrel Co. vs. L. & N. R. R. et al. 


May 9—Birmingham, Ala.—Examiner Johnson: 
Benson Paint & Varnish Co. vs. C. & N. W. Ry. et al. 
oe Fourth Section Application 1606, filed by C. E. Fultd 
agent. 
9—Menominee, Mich.—Examiner Kerwin: 
7—Menominee Chamber of Commerce on behalf of North 
Hardware & Supply Co. vs. C. & N. W. Ry. et al. 
9—Lincoln, Neb.—Examiner Fuller: 
217—Cushman Motor Works vs. C. B. & Q. R. R. et al. 
“se 9—New York, N. Y.—Examiner Griffin: 
140—Luzerne Paper Corp. vs. N. Y. N. H. & H. R. R. et al. 


mo 9—Argument at Washington, D. C.: 
aluation 1052—In re tentative valuation of the property of 
Kentucky & Indiana Terminal R. R. 


~~ 10—Argument at Washington, D. C.: 
aluation No. 1067—In re tentative valuation of the property of 
Union Stock Yards Co. of Omaha (Ltd.). 
Valuation No. 1069—In re tentative valuation of the property of 
Erie R. R. et al. 


Valuation No. 831—In re Wilkes-Barre & Eastern R. R. et al. 
Valuation No. 832—In re N. Y. S. & W. R. R. et al. 
Valuation No. 845—In re Avon, Geneseo and Mt. Morris R. R. 
Valuation No. 853—In re N. J. & N. Y. R. R. et al. 
Valuation No. 876—In re C. & E. R. R. 
Valuation No. 1073—In re Erie Terminal R. R. 


May 10—Birmingham, Ala.—Examiner Johnson: 
20334—A. L. Sidebottom Lumber Co..vs. M. & O. R. R. 
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Valuation 
Valuation 
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PANAMA MAILS. 8S. CO. 







Bi pril 28, 1928 


ty of 





ea Storers, Distributors and Forwarders 
‘f of General Merchandise 
175,000 Square Feet Floor Space 
Ze Southern R. R. Siding.  25c Ins. Rate 
Virginia Bonded Warehouse Corp. 
1709 East Cary Street 


Fast Freight and Passenger Service 
Scheduled Sailings via Panama Canal 
From SAN FRANCISCO and LOS ANGELES te HAVANA and NEW YORK 
EASTBOUND SAILINGS 
—— : 
























































= * 
t al. 
Also regular sailings for Mazatlan, Champerico, San Jose de 
xf JACKSONVILLE, FILA. | || frsrrs, 52'S, 6 Se" Suict had etiohal Winamay and 
WIESENFELD WAREHOUSE COMPANY Seen a ae ee ee oer 
‘operty General Merchandise Storage and Distribution territory “via San Franciseo and Los pegs bs harbor honored to all 
Prompt and Intelligent Service West Coast Mexican and a Sl aaa 
R. References: Any jobber, banker or transportation man in the city. 350 Marquette Bldg., Chicago, Ill. 2 Pine Sot, San Francisco, Cal. 
DEEP WATER AND RAIL CONNECTIONS 10 Hanover Sa., New York, 1“ N. Y. 548 S. Spring St., Los Angeles, Cal. 
DIANAPOLIS 
Serviee That Satisfies 
. S. N. LONG WAREHOUSE 
Storers, Distributors 
— Te 
on by 
roperty ma 
ge to 
‘sil TRIPP WAREHOUSE COMPANY a eee 
Poo! stribution — mpt and Intelligent ce 
xseet ft Merchandise 2°4 Machinery Storage ” se 
Territe POOL CAR DISTRIBUTION 
MEMBER 
» AMERICAN CHAIN OF WAREHOUSES SAINT LOUIS, MISSOURI 
CHICAGO, 53 West Jackson Bivd. NEW YORK, 260 W. Broadway 
oe Ae * 
NEWTEX LINE | | Southern Steamship Company 
Differential Rates 
WEEKLY SERVICE TO OPERATING FAST FREIGHT SERVICE 
: Brunswick, Ga., and Houston, Texas BETWEEN 
le ale 5 ici nae ate yn on iet.{| | Philadelphia, Pa., and Houston, Tex. 
x. Ba AB and C Terminal, Brunswick, Ga., Th SAILINGS: 
For information apply to 
New England, New York & Texas i Philadelphia. . Bg mite Sctundeys 
a Steamship Corporation tom Houston. ....... Mondays and Thursdays | 
| 33 Rector Street, NEW YORK, N. Y. Low Rates Quick Dispatch Thru Package Cars 
Memph Cotton Building N. Emanuel & Co., Agents 
Houston, Brunswick, Ga. GENERAL OFFICES: 
nee - eee Ty 321 Commercial Trust Bldg., PHILADELPHIA, PA. 
UNION CITY°;-o WATERBURY . R A 
a —-- WILLIMANTIC @, _ SEWETT CITY THRU TES AND 
‘ae a jo Mone NEW HAVEN ey DIRECT WATER ROUTES 
: ‘ 5 MYSTIC Bridgeport, New 
westeny JOM a Pe a jorwich, Conn. 
 Northe fi C.F.A., W.T.L., Inter-Mountain, 
to South and Southwest 





LONG ISLAND SOUND 
veeeee ST CLYDE, OLD DOMINION, SAVANNAH, 


>—P/ ew vex cromomucran ms DIC MALLORY and MORGAN S. S. LINES 
PAY POWTS SOUTH BOAT AND RAlL THAMES RIVER LINE, INC., Pier 32 E. R., New York City, """"Silam o> 


"0 TERMINAL WAREHOUSES CHICAGO, ILL. 
‘MERCHANDISE 


lat Seat conte ceed 
all year round. 


Space for Rent 
Cool Temperatures 
tf ECONOMICAL WAY” 
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May 10—Washington, D. C.—Examiner ag Per 
1$640—The Mathieson Alkali Works vs. & N. R. Be et al. 
19808—The Mathieson Alkali Works vs. x. r Ww. a, , .. 
20169—Detroit Soda Products Co. et al. vs. A. & R eh ¥ 
20384—-The Mathieson Alkali Works et al. vs. A. & Be B. R. is al. 


May 10—Memphis, Tenn.—Examiner Brown 
1801—The Arkansas Cotton Trade oun. “for S. Y. West & Co. et 
al. vs. St. L.-S. F. Ry. et al. 
19534—-Sheppard W. King vs. V. S. & P. Ry. et al. * 


May 10—New York, N. Y.—Examiner Griffin: 
20160—Harry Schimmel et al. vs. Mallory S. S. Co. et al. 


10—Charlotte, N. C.—Examiner Berry 
Mo3475_—Simmons Construction Co. vs. Nik. Sou. R. R. 


May 10—Kalamazoo, Mich.—Examiner Harraman: 
Res - ‘sear auae Silo Co., Kalamazoo, Mich., et al. vs. B. & A. 
eta 


10—Washington, D. C.—Examiner a: 
20253—Canton R. R. vs. A. A. R. R. e 
ts Tex.—Examiner Fearne 
19—Moore Bros. Electric Co. vs. A. T. & S. F. Ry. et al. 


“aid 11—Birmingham, Ala.—Examiner Johnson 
-&s. Lumber and other forest products from Southern pts. 
to Covington and Newport, Ky. 


May 11—New Orleans, La.—Examiner Davis: 

* Finance No. 6783—Joint Application of Texas and New Orleans R. R. 
and Morgan’s Louisiana and Texas R. R. and S. S. Co. for au- 
thority to acquire a line of railroad and to construct an exten- 
sion thereto in La Fourche Parish, La. 


os vol yan Orleans, La.—Examiner Carney: 
1. & S. 3085—Fruits and vegetables from Lower Miss. River and Gulf 
Pe od to the southeast. 


May 11—New York, N. Y.—Examiner Griffin: 
20464—Hill and Griffith Co. vs. B. & O. R. R. et al. 


oe 11—Kalamazoo, Mich.—Examiner ere: 
99—Bert H. Claspy vs. Mich. Cent. 
May a Neb.—Examiner Soler: 
i. & S. 3056—Fence posts from Memphis, Tenn., 
ways. 
gp arn my Tex.—Examiner Smith: 
18—Spikes Bros. et al. vs. A. T. & S. F. Ry. et al. 


me 11—Milwaukee, Wis.—Examiner ~ teal 
bes ahh ey x Lumber Co. et al. vs. Director General, as agent, A. 
& 8S. F. Ry. et al. ‘ 
1210 Withar Lumber Co, et al. vs. Director General, as agent, P. 
Cc. Cc. & &.. L. B..R. et. al. 
11230—F. O. Mintzlaff et al. vs. Director General, as agent, A. T. & 
S. F. Ry. et al. (further hearing). 


1i1—Argument at Washington, D. C.: 
Midco4— Transfer + Freight within St. Louis and E. St. Louis by 
* and truck from-and on behalf of railroads. 
1. & S. 2934—Off-track station and constructive receipt and delivery 
of froight at St. Louis, Mo., and E. St. Louis, Ill. 
May 12—Omaha, Nebr. —Bxaminer FuHer 
Fourth Section Application No. 13231—Filed by C. B. & Q. R. R. 
May 12—New York, N. Y. tn poet a Griffin: 
20456—Christian Feigenspan v ; <n ee Oe Oe OE, ZZ. 


mo 12—Argument at inetibnisiecs D. C.: 
inance No. 6510—Application of Mississippi Eastern Railway for 
authority to acquire and operate a an of railroad in Mississippi. 
Finance No. 6618—Application of C. O. & T. P. Ry. for authority 
to modify and extend the lease 8. which it operates the Cin- 
cinnati Southern Ry. 


May 12—Augusta, Ga.—Examiner Berry: 
20010—City of Augusta vs. A. C. L. R. R. et al. 


POSITIONS WANTED OR OPEN 


WANTED RATE MEN—lIf not thoroughly competent do not an- 
swer. Also want salesman who has sold and can sell traffic service. 
FREIGHT AUDIT COMPANY, 205 West Harrison St., Chicago, II. 


MALE HELP WANTED—We are seeking experienced warehouse 
solicitor with personal following, common storage for merchandise 
owners and operators, our capacity 700 carloads. HERRMANN WARE- 
HOUSE, Loop Office, 228 N. La Salle Street, Chicago, III. 


POSITION WANTED—By traffic manager with 21 years’ combined 
railroad and Chamber of Commerce experience; qualified for Inter- 
state Commerce Commission practice; best references. Address A. 
R. T. 102, care Traffic World, Chicago, Til. 


to Mo. River Gate- 


SEPV/CE | 
TERMINAL 


BSUILOS BETTER BUSINESS 


MERCANTILE WAREHOUSING AND DISTRIBUTING 


DISTRIBUTION WAREHOUSE 


ST. LOUIS COTTON COMPRESS CO. 
East St. Louis, Illinois _ 
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HAMMOND, INI 


In the Chicago Switching Distric: 


WASHINGTON, D. 
When in Washington, Eat Well Seasoned, Home Cooked Food 1: 


THE AVENUE CROWN 


Across the Street from I. C. C. BLDG. 
BREAKFAST ~£ — 1727 Penna. Avenue N. VW, 


OF LOT Nee 


JOS. STOCKTON TRANSFER CO 


ESTABL ISHED 185 
TEAMING — MOTOR TRUCKING — CARLOAD 
DISTRIBUTING 


BALTIMORE, MD. 


GENERAL MERCHANDISE STORAGE 
Pool Car Distribution Forwarding-—Rigginy 


BALTIMORE TRANSFER CO. 


Telephone Calvert 0300 300 Block, North Front St. 


C & A TERMINAL WAREHOUSE Co. 


Connection with tunnel 
service to depots and 
central location give 
speediest deliveries at 


minimum cost. 


358 W. Harrison St., Chi ud 


Chicago’s and Kansas City’s Most Modern Warehouses 


MERCHANDISE STORAGE and 


0 Guid POOL CAR DISTRIBUTION 
euaanes TERMINAL WAREHOUSES 


=e Case. Mo. 


MERCHANDISE STORAGE and 
POOL CAR DISTRIBUTIO 


Wareheuses Lecated in Heart of Railread District and Jebbing Trade 


FEDERAL COMPRESS & WAREHOUSE GOMPII 


589 South Front Street, MEMPHIS, TENN. 
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“The Shipping that is Different”’ 


—UNIVERSA 
Tested: 


The excellence of UNIVERSAL 
TRANSCONTINENTAL 
FREIGHT SERVICE has been 





+ TABLE OF CONTENTS 


NNN = 5.5: ogy. 0/5) pn bing hcauiar aco a vue ig ewbara ta: Bielreneh aylW Wai orev. sie Wiel SWid- cern AST 1083 
CURRENT TOPICS IN WASHINGTON. ...........- ccc cec eee eeeee 1087 


‘DECISIONS OF THE COMMISSION: 


Potomac Electric Power Co. et al. vs. C. & O.; case 18641; 
re ee een ae ee en ee ete eee 1089 


Mell & Sons Lumber Co., Inc., vs. B. & O. et al.; case 18416; 





lumber (mimeographed) s pvrattsrahigs sacnca: aisle oe ince tacde STON eae e DSTO 1089 
ee tested over a period of 30 years. 
Fisher Supply Co. vs. A. & V. et al.; case 17453; bath tubs " 
( NE in. fuk Rid tanto’ i= one toupee oie se ONE 1089 
pape Pi stein ma aaa ee Today thousands of shippers 
H. et a case ca age (mimeograpned) ........-. an e 
Wier tabeul ahd Selina cuhesanmauees nn throughout the world testify to 
pag oo iy RR ty Pe Te ee our ability to serve them best. 
PROPOSED REPORTS IN lI. C. C. CASES.............. ccc cece eees 1091 Economical shipping—prompt- 
ROSS AND DAMAGE DECISIONS: ................00csccevccsscess 1099 ness of delivery and freedom 
MISCELLANEOUS TRAFFIC DECISIONS..................0..00: 1099 : 
from damage are a part of this 
nd TRG, CEM MMU RMN MNIRES 6 5 lain citiais:cid:dteS Gieiaisiomwdlars-civiy oe wise geen Rlomione 1099 A 
bre wonderful service... But that 
a AM DONPPWER TOEIG 6a i iiss adds sees stn veusscbeeveel’ 1100 " ‘ 
worthwhile personal attention 
. ee. 71 OE reree maaN 1106 
hia ; to each individual problem often 
IGHT RATES (Article No. 28)—By G. Lloyd Wilson.......... 1110 
es RE CAC MEPIOINN oo. 5 5 ois 5 ised RSes detnccsisdessined 1118 has saved our clients thousands 
PERSONAL NEWS AND NOTES ............0.00cccceeeeeeeeeees 1126 of dollars a year. We shall be 
TONE questions A CERNE, oo. ic cnpraypeiwinne nam 1128 pleased to assist you in handling 
SES a Ee ees et Pee 1132 major or minor traffic problems. 
> DOCKET OF THE COMMISSION .............0.:ceeceeeeeeeee ees 1134 
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FREIGHT SERVICE 















THE TRAFFIC SERVICE CORPORATION 












WASHINGTON CHICAGO Operated by 
MILLS BUILDING 418-430 S. MARKET ST. ; 
Phone, Main 3840 Telephone State 8635 UNIVERSAL CARLOADING 


& DISTRIBUTING COMPANY 
Offices in All Principal Cities 


Consolidators of machinery, merchandise, automo- 
- bile parts, etc., for more than 30 years 














SMT M TTT MTNTOTOTE ET RT ETE MI 
HAIL NAAN NL A A AAA 0 








THE TRAFFIC. WORLD Vol. XLI, No. 18 


Terminal Railroad Association 
OF ST. LOUIS 


‘‘The Terminal of Capacity and Expedition’”’ 
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ROUTE YOUR FREIGHT VIA ST. LOUIS AND SPECIFY 
“T.R. R.A.” IN YOUR BILLS OF LADING | 


Interchange Connections with ALL Railroads reaching St. Louis and East St. Louis 
Industrial Switching SERVICE of the most excellent character 
Industrial Switching RATES the lowest to be found in any large city 
Prompt information supplied as to movement when requested : 
Three belt lines in the St. Louis District and three in the East St. Louis District provide 
amply for industrial expansion 
Large areas of moderately priced property, conveniently located for industrial development 
are available along these belt lines 


Information regarding RATES, SERVICE, FACILITIES and INDUSTRIAL LOCATIONS 
may be obtained by addressing 


EDWARD CLEMENS, Traffic Manager, 111 Union Station, St. Louis, Mo. 
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of the Southwest 
fo the 


Trade Routes of the World 


WORLD 


The Firs Big 
Port of Call 
from the 
Panama Canal 


OS Angeles Harbor 
ranks second only to 
New York in tonnage. It 
is the nearest big Pacific 
port to the Atlantic sea- 
board, and has three trans- 
continental railroads ter- 
minating at its wharves. 
You should know more of 
this great Pacific Coast 
shipment center. 


Send for booklet “Los 
Angeles Harbor.” ; 
Sing, a esseneeenne _— 


Shippers ! 
Here is why you 
should ship via Los 
Angeles Harbor. 


Closest great Pacific Port to the 
Panama Canal. 

The hub of 212 trade routes. 
(Frequent sailings to all parts of 
the world). 

The waterway entrance to 3 
market of two million people. 
One thousand acres of tideland 
available for west coast factory 
branch sites. 

Three transcontinental railroads 


direct to wharves and warehouses. | 


A six-story, reinforced concrete 
waterside warehouse containing 
500,000 square feet. 

Ideal weather conditions permit 
year round handling of freight in 
open. 

Supported by Pacific Céast’s iarg- 
est manufacturing and produce 
district. 





1076 


THE’ TRAFFIC WORLD 





Vol. XLI, No. 18 


SINCE 1858, —— WORLD’S LARGEST MAKERS OF QUALITY BAGS 







ustry secured 
ck 


te / rl lasting 





HE Bemis technical staff 
created a lasting economy 
of widespread benefit when it 
showed soap manufacturers how to ship pulver- 
ized soap and chips to laundries in Bemis Bags. 


The soap makers save in first cost, cost of packing, 


Bag Factories and tare weight by shipping in Bemis Bags. And 
ST. LOUIS s a . . 
MINNEAPOLIS in addition they gain the good will of the 
OMAHA 


NEW ORLEANS 
SAN FRANCISCO 
INDIANAPOLIS 
MEMPHIS 
KANSAS CITY 
SEATTLE 
WINNIPEG 
HOUSTON 
BROOKLYN 
BUFFALO 
WICHITA 

WARE SHOALS, S.C. 


Cotton Mills 
ST. LOUIS 
INDIANAPOLIS 
BEMIS, TENN. 


Bleachery 
INDIANAPOLIS 


Paper Mill 
PEORIA 


laundries, who, in turn, gain their customers’ 
good will by converting the soap bags into ideal 
laundry bags. 


Perhaps bags can do as much for you. To find 
out, just ship us by freight one unit of your 
product in its usual container. Our technical 
staff will apply itself to your problem and ship 
your product back to you in a Bemis Bag—or tell 
you frankly it can’t be done. No obligation, of 
course. 


BEMIS BRO. BAG Co. 


Address: General Sales Offices, ST. LOUIS, U.S. A. 





ing and ene sisal 





Soap Chips sana in BEMIS 
BAGS reach the laundry in 
perfect condition at a mini- 
mum of expense for container, 


freight and handling. 





Bags are easily stowed away 
until their contents are used. 
After that they are usable for 
something other than kindling 
wood! 





For they are washed to remove 
all soap chips—and the man- 
ufacturer’s imprint — 





And then turned over to the 
laundries’ customers for a long 
life of usefulness as bags for 
the family wash! 
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London Midland & Scottish Railway Company 


of Great Britain 


Important Announcement 


Freight Forwarders Shipping Agents 
Traffic Managers Export Managers, etc. 


Shippers to inland points in England should obtain at once 
from the L M S Freight Offices in America 


' New British Railway Freight Rates 


based upon the Revised Classification and New Standard 
Charges in force from January Ist, 1928. 


No printed tariffs can be issued, but L MS American 
Offices will quote, on application, on all commodities from 
all British Ports to all points imthe interior of Great Britain. 


For information, apply to 


' THOMAS ARTHUR MOFFET 
Freight Trafic Manager in America 


LONDON MIDLAND & SCOTTISH RAILWAY COMPANY 
of Great Britain 
One Broapway, New York City 
Tel. Bowling Green 4260 
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This International Harvester Truck 
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has just been placed in the service of the 


CHICAGO and NORTH WESTERN RAILROAD 
by the Arthur Dixon Transfer Company 


gone its battery of all-steel trailers this Chain-Drive Heavy-Duty 
International is operating in Chicago between the 16th Street freight 





depot of the North Western Line and the main receiving station at Grand 
Avenue. This modern, flexible service is a factor in the North Western’s 
program for speeding up and coordinating freight shipments. Expense of 
handling is cut down, reloadings are avoided, and many hours are saved the 
shipper in freight movements to points West, North, and Northwest. 


Some sixty of the leading railroads of the country and related companies 
own and operate International Harvester automotive equipment. Every type, 
every size of truck in the International line handles a huge annual tonnage 


The McCormick-Deering 
Industrial Tractor 
—flexible, versatile, economical power for 
yards, repair shops, stores and material supply 
departments, etc. Power to pull, push, and 
lift — power delivery through drawbar, belt, 
and power take-off. Demonstration given 

on request. 


for the railroads. Models range from the *4-ton Special 
Delivery, and the 4 and 6-cylinder Speed Trucks, 1%, 
1%,and 2-ton, to the Heavy-Duty units up to 5-ton. The 
Heavy-Duty Trucks are both double-reduction-gear and 
chain drive. 


New Catalog for Railway Field 


N unusually complete new catalog covering the use of 
International Motor Trucks and McCormick-Deering Indus- 

trial Tractors in railroad operation has been prepared by our 
organization. T his has been mailed to railroad executives. If your 
copy has not reached you, we shall be glad to mail you another, 


INTERNATIONAL HARVESTER COMPANY 
606 So. Michigan Ave. OF AMERICA Chicago, Illinois 


{ Incorporated) 
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reat Northern 


A modern equipped railway engaged in the speedy transportation 
of passengers and freight between St. Paul, Minneapolis, Duluth, 
Superior, Sioux City, Winnipeg, Billings, Butte, Spokane, Portland, 
Klamath Falls, Ore., Seattle, Tacoma and intermediate points. 


Through daily merchandise cars to Pacific Northwest and 
intermediate points. 


Route of the 


Oriental Limited 


Now! Faster Time—No Extra Fare 


Daily between Chicago, St. Paul, Minneapolis, 
Glacier National Park and the Pacific Northwest 


Over twelve hundred cinderless miles through the Scenic Northwest 


G. H. Smitton M. J. Costello A. J. Dickinson 
Freight Traffic Manager Western Traffic Manager Passenger Traffic Manager 
St. Paul, Minn. Seattle Wash. St. Paul, Minn. 
H. G. Dow T. J. Shea 
Assistant General Freight Agent Assistant General Freight Agent 
New York City 79 W. Monroe St., Chicago, III. 
A Dependable Railway 


Traffic Manager! Attend the Sixth Annual Meeting Associated Traffic Clubs 
of America, San Francisco, June 12th and 13th 
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THE REDWOOD LINE 


Gulf-Pacific Coast Cargo Service 


A DEPENDABLE COMPANY 


CHICAGO BIRMINGHAM 
R. F. Thompson . B. 
901, 11 So. La Salle St. 201 Brokers Bldg. 
Phone Central 4645 Phone 4-4362 


DIRECT SAILINGS BETWEEN THE GULF 
AND CALIFORNIA PORTS 
INSURANCE RATES ARE THE LOWEST 
AVAILABLE ON A-1 SHIPS 
SHIPPING DOCUMENTS ARE HANDLED 
WITHOUT DELAY 


ALL INQUIRIES ARE ACCORDED PROMPT 
AND CAREFUL ATTENTION 


ST. LOUIS MOBILE 
Fred D. Royce Munson §.S. Lines 
1634 Arcade Bldg. Pier 8, M. & O. Docks 
Phone GArfield 2287 GULFPORT Phone 4097 
The Redwood Line 
G. & S. I. Bldg. 


Phone 468 


GENERAL PACIFIC COAST AGENTS: McCORMICK STEAMSHIP CO. 


SAN FRANCISCO OAKLAND LOS ANGELES 
900 Matson Bldg. Lawrence Terminal 1110 Lane Mortgage Bldg. 
215 Market St. 1 Jefferson St. 208 West Eighth St. 


Offices also in Portland, Seattle and Tacoma 


REDWOOD LINE, Inc. 


General and Local Offices Located: 
1421 New Orleans Bank Building - - NEW ORLEANS 
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Your Competition— 


THE TRAFFIC WORLD 





ave you ahead of tt? 


HANGING business conditions, plus 
keener competition for the consumers’ 
dollar, make it imperative to again scan your 
costs that you may be level with or ahead of 
competition. 

You are quite sure your production costs 
are right, your organization trained and on its 
toes, but — 

how about your shipping room? 

Are there leaks here that can be turned 
into profits? Are your crates rightly de- 
signed? Are they light, yet strong? How 
much lumber is wasted — how much time? 


Ae 


Would box shooks or cut-to-size crating 
effect a worth while economy? Could you 
use part of your packing room space for more 
production? 

These are important questions. They all 
have a bearing on your yearly profits or your 
opportunity to get ahead of competition. 

The Weyerhaeuser man can answer them. 
Ask him. Apply his expert crating experience 
and knowledge of lumber to your shipping 
problems. Let him advise which is most ad- 
vantageous for you to use—crating lumber, 
box shooks or cut-to-size crating. 


RATING LUMBER~S TANDARD LENGIHS OR CUT TO SIZE 


WEYERHAEUSER FOREST PRODUCTS 
SAINT PAUL . MINNESOTA 


Producers for industry of pattern and flask lumber, factory grades for remanufacturing, 
lumber for boxing and crating, structural timbers for industrial building. And each 
Ve of these items in the species and type of wood best suited for the purpose. Also producers 
is Z LA of Idaho Red Cedar poles for telephone and electric transmission lines. 


tf Weyerhaeuser Forest Products are distributed through the established trade channels by the Weyerhaeuser Sales Company, Spo. 
kane, Washington, with branch offices at 806 Plymouth Bldg., Minneapolis; 208 So. La Salle St., Chicago; 2563 Franklin Ave., 


\ “ “Y bi St. Paul; 1600 Arch St., Philadelphia; 285 Madison Ave., New York; P. O. Drawer 629, Port Newark, N. J.; 2401 First National 


Bank Blidg., Pittsburgh; 1313 Second National Bank Bldg., Toledo; 1418 R. A. Long Bidg., Kansas City. 
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SOUTHERN PACIFIC LINES 








Railway Exchange Bldg. 


Merchants Bank Bldg. 


KANSAS CITY 


INDIANAPOLIS 


@ 
@ 


Majestic Bldg. 
HAVANA 
Manzana de Gomez 





® DETROIT 
@ 


@® CLEVELAND 
Hippodrome Bldg. 


CHICAGO—FREIGHT DEPT. 
Seuthern Pacific Bldg. 
DEPT., 33 West Jackson 


@ CHICAGO—PASSENGER 


@ 


Ellicott Square Bldg. 


@ CINCINNATI 


Dixie Terminal 


@ BUFFALO 


Old South Bldg. 


® BOSTON 


A 
@® BALTIMORE 
209 Morris Bldg. 


@aA 
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OSCAR F.HOLCOMBE 
MAYOR OF HOUSTON 


@OPrr LINE AGENCY 





Welcome to Houston, the Convention City 


MAYOR OSCAR HOLCOMBE and the Southern Pacific extend to you, 
on behalf of the citizens of Houston, a hearty welcome to the Democratic 
convention beginning June 26th. Your stay in Houston will be made a 
pleasant one, and long to be remembered. 


Make your plans to attend Now ! 


Houston, the convention city, is also the Southern Pacific city. It is head- 
quarters for the Southern Pacific Lines in Texas and Louisiana, and is served 
by fifty-four Southern Pacific passenger trains daily. The Southern Pacific 
family in Houston makes up approximately 30,000 of her population. 


Houston may be reached via Southern Pacific from eight different direc- 
tions, as well as by the Morgan Line from New York by palatial passenger 
steamers via New Orleans. 


Southern Pacific Lines have recently completed in Houston a million dollar 
freight terminal and a million dollar terminal for the Southern Pacific (Morgan 
Line) Steamship Lines. 


Southern Pacific Lines will construct in Houston, before long, a new 
passenger station and terminal costing several million dollars. 


Yes, Houston, the convention city, is also the Southern Pacific City. 


Write, telegraph or ’phone 
® “‘General Agent, Southern Pacific Lines’’ ® 
The Postman Knows Him 


OUTHERN PACcIFIc LINES 
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